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INTRODUCTION

A. Background

Six years apo, the Bradford Plaintiffs and the City plaintiffs filed two separate suits in this
Court, bath alleging that the State was failing to provide the students of Baltimore City with thg
constitutionally required "thdmﬁgh and cfﬁcient;" education. The Bradford Plainﬁ£f§ are parents
of children attending Baltimo?cﬁ CI;Y pubhc s;chools who are "at risk"” of educational falurs,
meaninrg that they live in poverty or otherwise are subject to economic, social, or educational

circumstances incrcasfng the odds that they will not receive an adequate education. The Bradford

Pleintiffs sued the Maryland State Board of Education, the Governor, the State Superintendent of



Schools, and the State Comptroller of the Treasury on Dccgmbcr 7, 1994, The City case, filed ;Jn
September 15, 1995, was brought by the Mayor, the City Council of Baltimore, and the Board of
School Commissioners of Baltimore City and its President against the same State defendants. The
Governor and the Comptroller of the Treasury were dismissed from both suits after the Court
found that "reljef can be granted without the Governor being a party to the litigation.”

(Transeript of Apr. 4, 1995, at 12). The suits were consolidatgsd for trial.

On October 18,1996, this Court entered partial summary judgment for the City and for the
iaradford Plaintiffs and held that BCPSS'schoclchildrcn were not receiv%ng the constitutionally
required "thorough and efficient" education. The Coujrt'ﬁrst affirmed the relevant legal staﬁdard,
holding that the "thorough and efficient” language of Article VIII requires that "all students in
| Maryland be provided with an education that is adequate when measured by contemporary
standards." (10/18/96 Order § 1). Next, this Court held:

There is no genuine material factual dispute in these cases 2s to whether the

public school children in Baltimore City are being provided with an

education that is adequate when measured by contemporary educational

standards. This Court finds, based on the evidence submitted by the parties

.. . that the public schoolchildren in Baltimore City are not being provided

with an education that is adequate when measured by conternporary
educational standards. -

d. 2).

_ The Court’s partial summary judgement decision did not reselve the parties” disputes over
the cause of that inadequate education and the appropriate remedy. During the 1996 proceedings, ,
the State contended that the City was to blame for failing to manage the BCPSS adequately. The
City contended that the State was not providing funding sufficient to support & constitutionally

adequate educational system. The Bradford Plaintiffs contended that & combination of factors
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was involved, and that a remedy would need to address both inadequate funding and management
problems. The Court set the case for trial t© resolve these issues,

After nurmerous court-assisted negotiations, the parties reached a settlement and signed
the five-year Consent Decree, which imposed two primary obligaﬁons on the parties. First, it
addressed the State’s concerns with management of the Baltimore City schools by setting up the
“City-State Partnership," embodied in the New Board of School Commissioners jaintly appointed
by the Govemor and the Mayor, to manage the schools. Second, it pmwded additiona! funds for .
the schools, $30 nulhon in Fiscal Year 1998 and $50 mxlhon in each of Fiscal Year 1999 through
2002 for operating funds plus $10 miliion annually for capital improvements. (Consent Decree 1]1[
47-48). In April 1997, the General Assembly of Maryland codified the principal terms of the
Decree at 8.B. 795. See S.B. 795, 1997 Reg. Session (Md. 1997).

‘ Eecause the parties were gware in 1996 that $230 million over five years was not enough
to provide an adequate education to Baltimere City” s unique population of disadvantaged
4£:hi1dren., the Consent Decree provides a mechanism for the New Board to request additional
funds from the State throughout the term of the Decree. It also provides that, after June 1, 2000,
‘if the State fails to satisfy the New i30ard’s request for additional funds, the New Board may go
back to Court for a determination of whether additional funding is ncccied in order for the BCPSS
" to provide a Constitutionally Adequate Education.

Thus, in any year during the Decree's five-year term (from Fiscal Y;ar 1098 through
2002), the New Board.may ask the State for additional funds necessary to run the schools. If the

Board presents the State with & detailed plan setting out why it needs more money and what it



will be used for, the State has an obligation to use its "best efforts” to satisfy the Nev;r Board's'
request for additional funds, subject only to the availability of funds. (Consent Decres § 52).

For its last two years, FY 2001 and 2002, the Decree provides an additional mechanism
for the New Board to ask for funds after an “interim evaluation” of the schools has occurred, and
authorizes a return to Court if thc. funds are not forthcoming. To implement this interim
evaluation, the Decree requires the State and New Board jointly to hire an independexﬁ consultant
halfway th:éugh the five-year term to assess the schoals’ pcffonnance and hceds. (Consent

‘Decree ] 40, 41). "The consultant must assess, among other thingg, th§ spfﬁcicncy of additional
funding provided by the State." (Id. § 41). The parties .also agreeq that the consultm; could make
recornmendations concerning "tﬁc need for funding in excess of the amounts providr::d herein in -
order for the BCPSS to provide its students with an education that is adequate when measured by
contemporary stand_zxr;is.“ (Id) |

Once the independent expert has issued the i'pterim evaluation, the Dzcree permits the
New Board to request additional funds from the State based on the results of the evaluation.
(Ct‘)nscnt Decree ¥ 53). The independents expert’s report was due on February 1, 2000. (5.B.
795, § 6). The State and the New Board jointly chose and hired Metis as an expert to Pcrform the
interim evaluation rcquiréd b]} the Consent Decree. The Metis Report was issued oﬁx Febraury 1,
2000, anci it confirms the need for substantial additional funding. ‘The State and New Board had
until June 1, 2000 to negotiate over the request. On June 9, 2000 the New Board ana the
Bradford Plaintiffs filed with this Court 2 Petition For Further Relief Pursuant to the Consent

Decree. In this petition the Plaintiffs are seeking additional funding from the State.



This Court held a hearing on the New Board and the Bradford Plaintiffs' Petition For
Further Relief Pursuaat to the Consent Decree ca June 26,2000. All of the evidencé presented by
counsel for the Plaintiffs' and Defendants’® during the hearing was admitted by agreement of
counsel for all paxticé.

THE COURT’S FINDINGS OF FACT

Based on the evidence presented, this Court makes the following factual determinations:
A, The Negotiation Process Between the New Board, the Bradford Plaintiffs and the Stafe
on the Plaintiffs’ Request for Additional Funding '

According to the undisputed evidence presentea, this Court finds the following events
occurred regarding the negotiation process. On May 19, 19§9, Abbey Hairston, Special Counsel
and J. Tyson Tildon met with Louis Bograd and Bebe Verderey, representing the American Civil

Liberties Union, concerning paragraph 53 of the Consent Decree Bradford v, Marvland State

Board of Education, et al, which allows the Board to request from the State funding in amounts
greater than those identified in Paragraph 47 of the Consent Decree in fiscal year 2001 and 2002,

A workgroup consisting of J. Tyson Tildon; Commissioners Colene Daniel and C. William
Struever; Judith Donaldson, Board Executive; Dr. Elizabeth Morgan, Chief Acadcmi; Oﬁcen
Rogar Reese, Chiéf Financiai Officer; Gail Amuos, Sp;acial Education and Support S'ervices
Officer; Monzcua Owings, General Counsel; Abbey Hairston, Special Counsel; Bebe Verderey,
ACLU Representative; Louis Bograd, ACLU Representative; Susan Goering, ACLU
Representative; and Beth McCallum, Bradford Plaintiffs’ Representativs; was convened on June
3, 1999 to develop a plan identifying the programs and funding required in order to provide a

constitﬁﬁonally adequate education for the children of Baltimore City.
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The Board hired Pamela Shaw, & consult.a.nt, cn June 13, 1999 to facilitate the
development of a case statement to support the appropriation of additional State funding to the
Baltimore City Public School System.

On, or about, June 11, 1999, J. Tyson Tildon contacted Senator Barbara Hoffiman,
Chairperson of the Senate Budget and Taxation Committee; Senator Ciarcncc Blount, .
Chsairperson of tl}: Economic and Environmental Affuirs Committee; and Delegate Howard P.
Ré.ﬁlings, Chairperson of the House Appropriations Cornmittee; to advise them of paragraph 53
of the Consent Decree, the developmcnt"of the plan and case statement ;‘.o support additional
funding and the Board's intent to pursue additional St‘;tc funding.

On, or about, June 11, 1999, J. Tysoﬁ Tilden contacted Dr. Nancy Grasmick, State
Superintendent of Schools, to advise her concerning the provisions of Paragraph 53 of the
Consent Decree, development of the plan and case statemnent, and the Board's intent to pursue
State funding, and to invite John Sarbanes, Special Assistant to Dr. Grasmick, to join the

" workgroup. |

On, or about, June 11, 1959, C;Jmmissioncr C William Struever contacted Kathleen
Kenpedy Townshend, Lt. Go;\rcrnor, to advise her concerhing the provisions of paragraph 53 of
the Consent Decree, the development of the plan, and case statement to support additional
funding, and the Board's intent to pursue additional State finding.

On June 28, 1999, Pam Shaw, Consultant, conducted 2 meeting with representatives of
educational orgaxﬁmtioné, advocates, and foundations to solicit detailed input into the case

statement to support the appropriation of additional State funding.



Between June 1999 and September 24, 1999, the workgroup reszarchad, d_cvclﬁpcd, and
refined the case statement and plan to support the request for additional State funding.

On my 7, 1999, Ms. Aubrey Block, Ms Katerina Kaler, Ms. Syvilla V;foods, and Mr. Sety
Harris, teachers for the Baltimore City Public School System, were hired to assist Pam Shaw in
researching and documenting educational issues to support the additional state funding.

On September 24, 1999, the Board directed that a detailéd Executive Summary be created
and that the Board's top ten funding priorities be identified within the Executive Summary.

On August 14, 1999, John Sarbaﬁes, special assistant to Dr, Naﬁcy Grasmick, Stat;:
Superintendent of Education, was provided with a ccpsl of the working draft of the Integrated
Reform Plan. |

On October 6, 1999, the Board issued the final draft of its case stady and plan to support
additional State funding. The final draft requested total funding of $265 million and highlighted
$48.2 million bannually for ongoing funding support for the ten highest priority initiatives.

On October 6, 1999, Dr. Robert Booker, Commissioners Bill Struever gnd J. Tyson

Tildon met with Dr. Grasmick, State Superintendent of Schools, and presented the final draft of
the Remedy Plan - Building On Success, dated October 5, 1999, and the Integrated Reform Plan,
dated October 6, 1999.

. On October 28, 1999, Commissionér Bill'Slmever, Roger Reese, Chief Financial Of‘ﬁcer,
and J. Tyson Tildon met with Major Riddick, the Governor’s Chief of Staff, to discuss the
Baltimore éity Public School System’s capital budget request, and the Remedy Plan - Building On
Success, dated October 5, 1999, and the Intzgrated Reform Plan, dated October 6, 1599. Major

+ Riddick advised the Board thet a realistic expectation of funding for capital improvements would
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approximate $40 million and that any realistic request for additional State operating funds should
approximate thc capital funding request.

On November 4, 1999, Dr. Robert Bocker aﬁd J. Tyson Tildon, met with Dr, Nancy
~ Grasmick, State Superintendent of Schools, to solicit support for the Remedy Plan and Inte grated
Reform Plag, and to advise Dr. Grasmick conceming the meeting with Major Riddick. Dr.
Grasmick advised the Board to limit i.ts funding request to the top ten priorities and to link the
priorities to the Maryland State Department of Education Initiatives.

On November 10, 1999, Dr. Rob;:ﬁ Booker and J. Tyson Tildcu;, met with Senator
Barbara Hoffman to solicit support for The Remedy Pl.an, dated Octob& 5, 1999 and the
Integrated Reform Plan, dated October 6, 1999. Senator Hoffman advised the Board to restrict
its funding request to the top ten pﬁoﬁﬁcs and to link the priorities to the Maryland State
Department of Education Initiatives.

On November 13, 1999, John Serbanes, Spasial Assistant to Dr. Grasmick, State
Superintendent of Schools, called Jude Pasquariello, Executive Assistant to Dr. Robert Booker,

vto discuss the reformatting of the Remedy Plan to include intent, rationale, budget as.sumptions,
and MSDE linkages.

On November 13, 1999, Jokn Sarbanes, Special Assistant to Dr. Nancy Grasmick, State
Sup:xintendent of Schools, met with Judith Donaldson, Board Executive, and Jude Pasquariello,
Executive Assistant to Dr. Robert Booker, and offered suggestions concerning the basic structure
of the plan and specific language for the opening section and the priorities.

On December 9, 1999, the Board and Dr.»Robcrt Booker issued Building Oﬁ Success: A

Remedy Plan to Address Continuing Funding Nesds of the Baltimore City Public School System.
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The fina]l Remedy Plan requests additional funding of $49.7 million for the top ten academic
initiatives of the Baltimore City Public School System.

On December 9, 1999, Dr. Robert Booker, Commissioner Struever, Roger Reese, Chief
Financial Officer, and J. Tyson Tildon met with Fred Puddester, Secretary of the Maryland State
Department of Budget Management, to request the State’s inclusion of the funding request in the
Fiscal Year 2001 budget. | |

On December 9, 1999, Dr. Robert Bocker and the Board presented the Remedy Plan to
the Baltimore City delegation to the General Asscmb])_r._ The Board asked the delegation to
support the Remedy Plan and to request the Govemar to fully fund the Remedy Plan in the Fiscal
Year 2001 budget.
| On December 10, 1999, Dr. Robert Booker and I. Tyson Tildon met with Baltimore City
Meayor Martin O'Malley to solicit His support for the Remedy Plan and to request that he include
full funding of the Remeady Plan as a top priority of his administration and that he request the
. Gover;xor to fully fund the Remedy Plan in the Fiscal Year 2001 budget.

On December 11, 1999, Dr. Robt;r_t Booker and J. Tyson Tildon met with Baltimore City
Deputy Mayor, Jeanne Hitchcock, to solicit her support for the Remedy Plan and to request that
the O'Malley Administration work with the State to assure full funding of the Remedy Plan in the
~ Governor’s Fiscal Year 2001 budget |

On December 13, 1999, Governor Parris Glendening visited Mount Royal
Elementary/Middle School with Senator Clarerice Mitwchell, IV. Also present were Dr. Robert
Booker and J. Tyson Tildon. Senator Mitchell discussed with the Governor the great needs of the

children of Baltimore City. Dr. Bocker and J. Tyson Tildon advised the Govemor that the Board

,
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was requesting an additional $49.7 million in funding for Fiscal Year 2001 and that the request
had been shared with Dr. Grasmick, Mayor O’Malley, and Secretary Puddester. The Govemoar
was further advised that the Board was scheduled to mest with hirp on December 23, 1999 to
further discuss funding of the Remedy Plan. The Govemor’s office canceled the meeting of
December 23, 1999, and rescheduled the meeting for January 6, 2000.

On January 6, 2000, Govemnor Glendening, Major Riddick, Chief of Staff, and Karen
Jolnson, Deputy Chief of Staff met with J. Tysox.a Tildon, Dr. Robert Booker, and Commissioner
Struesver to discuss funding for the R:médy Plan. Governor Glendcniné indicated that the original
budget submission had beea ﬁnalii;d and that he would consider funding for the Remedy Plan
during the supplemental budget process.

On January 7, 2000, Dr. Robert Booker met with the Baltimore City Council to solicit
their support for the Remedy Plan and fn request the Council to work with Mayor O’Malley’s
Administration 1 assure full funding of the Remedy Plan in the .Go vernor’s fiscal Year 2001

| B\idgct.
| On January 10, 2000, Dr. Robert Booker, Roger Reese, Commiésioner Struever, Judith
Donaldson and J. Tyson Tildon met with the House of Delegatcs Speaker Casper Taylor to
explain the components of the Rermedy Plan and to solicit his support for full funding of the
| Remedy Plan in the Fiscal Year 2001 budget.

On January 17, 2000, Judith Donaldson and Mindy Binderman, legislative consultart, met
with Delegate Salima Marriott, Chau-person of the Baltimore C1ty delegation to the House of
Delcgates, to explain the components of the Remedy Plan and to solicit the deleganon s support

for full funding for the Remedy Plen in the Fiscal Year 2001 budget.
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On Januaiy 21, 2000, Roger Reese, Judith Donaldson and Mindy Binderman met with
Delegate Howard P. Rawlings, chairperson of the House Appropriations Committee to explain

the components of the Remedy Plan and to solicit his support for full funding for the Remedy Plan

in the Fiscal Year 2001 budget.
In January 2000, Senators Hoffman and McFeadden sent a letter to Governor Glcﬁdc;'ﬁng
requesting full funding for the Remedy Plan in the Fiscal Year 2001 budget.
On February 2, 2000, Dr. Booker, Dr. Grasmick and J. Tyson Tildon briefed the House
Ways and Mca.né Committee comcming the recommendations and coﬁclusions of the interim
evaluation conducted by Metis Associates, Inc.. As a part of this briefing, the recommendations
and c'onclusions were linked to the Remedy Plan and the additional funding request for the Fiscal
Year 2001 budget. Dr. Booker, Dr. Gmsmiqk and J. Tyson Tildon supported full funding for the
Remedy Plan in the Fiscal Year 2001 budget. | |
On February 16, 2000, Dr. Booker, Dr. Grasmick and J. Tyson Tildon briefed the House
" Appropriations Committes conceming the recommendations and conclusions of the interim
eva.luation conducted by Metis Associates, Inc.. As part of this briefing, the recommendations
and conclusions were linked to the Remedy Plan and the additional funding request for the Fiscal
Year 2001 budget. Dr. Booker, Dr. Grasmick and J. Tyson Tildon supported full funding for the
Remedy Plan in the Fiscel Year 2001 budget. |
On February 23, 2000, Mindy Binderman mst with Senators Nathaniel McFadden and
Clarence Blount to solicit support for the Remedy Plan and to reqﬁest their assistance in

requesting full funding for the Remedy Plen in the Fiscal Year 2001 budgst.



On February 23, 2000, the Baltimore City Senators signed a letter to Governor Parris N.
Glendening requesting that the Baltimore City Public School System r;eceive an additional $49.7
million as part of the supplemental budget.

~On March 3, 2000, Dr. Booker, Commission& Struever, Roger Reese, Judith Donaldson,
and Mindy Binderman met with State Dcpanmént of Budget and Managsment Secreta:‘y Fred
Puddester to discuss progress in achieving full funding for the Rem?dy Flan. Secretary Puddester
was advised that failure to fully fund the Remedy Plan could result in the Board going back to
court pursuant to paragraph 53 D'f the Cépsent Decres. Secretary Puddéster advised that he and
the Governor were aware of the I;mvisions of the Consent Decree and that they ﬁr; waorking to
achieve maximum funding for the Remedy Plan.

On March 13, 2000, Dr. Booker, Comrnissioner Struever and J. Tyson Tildon met with
Senator Hoffman to discuss progreés in achieving full funding for the Remedy Plan and to solicit
her assistance in achieving full funding for the Remgdy Plan in the Fiscal Year 2001 budget,

On March 185, 2000, Dr. Booker, Commissioner Struever, and Judith Donaldson met with
Governor Glendening to discuss progress towerd fully funding the Remedy Plan and to offer
suggestions for possible ﬁmdigg sources. The Governor was advised that failure to fully fund the
Remedy Plan could result in the Board retuming to court to seek appropriate funding. Govermor
Glendening indicated that he had been made aware of the provisions of the Consent Decres and
that he §vas working with his staff to maximize funding for the Remedy Plan,

Subsequent to the March 15, 2000 meeting, when the Governar releaszd his Supplemental

. Budget #2, $8 million was targeted specifically to fund the Baltimore City Remecy Plan,
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On April 6, 2000, Frad Puddester, Secretary of the Department of Budget and
Management, provided the Board with a list of educational inftiatives funded during the 2000
general assembly session and the specific funds .that would accrue to Baltimore City Public
Schools. That list contained funding in the amouat of §30.7 million, .

On April 24, 2000, Dr. Booker, Roger Reese, I ud‘ith Donzldson, Commissioner Struever
and I. Tyson Tildon met ﬁm Fred Puddester, Secretary of the Department of Budget and
Manapement to discuss the total amount.of funding that Baltimore City would receive under the
Remedy Plan. Secretary Puddester was asked to review the $30 million and to remove any
moni¢s that would not align with-thc f{cmcdy Plan. 'I;hc Board also discussed the need to begin
the process of negotiation under parlagmph 53 of the Consent Decree.

Subsequent to the April 24, 2000 meeting, Secretary Puddester sent the Board a revised
listing of educational initiatives ﬂiéncd with the Remedy Plan and the corresponding funding for
Baltimore City Public Schools. The tota] funding under this listing was $27.4 million. |

. On May 22, 2000, the New Baltimore City Board of School Commissioners met with
Majoi— Riddick, the Governor's Chief of Staff; Karen J ohhson, Deputy Chief of Staff;, T. Eloise
Foster, Secretary for the Department of Budget and Managzment; and MaryEllen Barbcré, :
Coun§el to the Governor, to negotiate for full funding for the Remedy Plax; under the conditioﬁs
of the Consent Decree. Major Riddick stated that the Gavernor had agreed to fund, ata
minimum, an additional $3 million to support after school programs or summer school programs

and an additional $3 million to be obtained from State agency budgets.
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B. The findings and Recommendations of the Metis Report

1, Overall Conclusions of the Metis Report |

This Court also finds and adopts the overall conclusions of the Mctis Report as its
findings. The Metis report concluded that :

1. The City-State Partnership created by the
Maryland General Assembly in 1997 has played a key role in
the System's reform effort. The impact of the Partnership is
seen not only in the availability and utilization of funds, but
also in contributions to policy issues. '

2. During its brief history, the New Baltimore City
of School Commissioners has taken mcaningful and
essential steps to improve the BCPSS..

3. BCPSS has made progress in 1mprovmg
maneagement, including reorganizing the human resources
function and overhauling the management information
systems (MIS).

4. BCPSS has made meaningful progress in
imnplementing instructional initiatives at the elementary
grade levels, recruitment and retention initiatives, and .
professional development initiatives.

5. BCPSS has demonstrated mixed resultsin

improving student achievernent but that is & reasonable
expectation at such an carly stage in a multi year reform
effort.

6. Although in need of some design changes, overall
the Master Plan provides a strong focus and structure for
reform. It includes most of the kinds of strategies that are
believed to promote successful student outcomes, and is
tailored to specific problems that have been identified in the
Sysiam, such as high ratcs of teacher turnover and large
class sizzs

7. Overall financial resources available to BCPSS
are not adsquate. On the basts of the analysis conducted by
the Council of the Great City Schools, an additional $2,698,
resulting in a total per pupil expenditure of $10,274, is
necessary for adequacy.

8. Matis has identified ccrtmn specific stratzgies in
the Master Plan that require specific funding: full day pre-
kindergerten and kindergarten, middle and highschool
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initiatives, extended learning opportunities for all eligible
students, teacher and principel recruitment, mentoring,
coaching and ongoing school-based professional
development, alternative learning settings, additional
classroom technology, and school facilities improvement.
Metis notes that BCPSS has developed a Remedy Plan
(December 9, 1999) that includes most of these initiatives.

9. In order for BCPSS to be effective in building
support for identified adequacy levels, it will nesd to go
beyond the partial programmatic budget it has created for
certain key “driver” actions in the Master Plan and develop
a System-wide budget that is grounded at the school level
and incorporates the initiatives that the System must taks= to
reach its goals. '

2. Specific conclusions and recommendations of the Metis Report

This Court also finds and adopts the specific conclusions and recommendations of the
Metis Report as its findings.
Sufficiency of Funding for BCPSS

. The Metis Report made the following specific conclusions and recornmendations on the

-

issue of sufficiency of funding for BCPSS :

1. Based on a model that ties academic standards to
resources needed to attain them, the Council of Great City
Schools concludes that the overall resources available to the
BCPSS are not adequate, and that adequate resources
would equal $10,274 per pupil, an amount $2,698 higher
than the current per pupil expenditure of $7,576.

Recommendation: Seek increased funding to bring
BCPSS up to the level of adequacy identified by the Council
of Great City Schools.

2. An analysis of spending patterns comparing
BCPSS expenditures by category with thase of the average
large city school system and the pational average, found that
Baltimore schools spend their resources in about the same
way that other schooi systems spend theirs.

3. Several critical sirategics are not included as
priority initiatives in the Master Plan, (e.g., early childhood -
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full day pre-kindergarten and kindergarten - and middle and
high school initiatives).

4, Other strategies are'not funded at a level that
would fully meet the need (&.g., extended leaming
opportunities for all eligible students; additional strategies
that would improve the System's competitive position in
teacher recruitment and retention; expanded teacher end
principal mentoring, coaching, and ongoing school-based
professional development; additional alternative learning -
settings; additional technology in the classroom; and school
facilities improvements), -

Recommendation: Additional funds should be used

for the following:
full-day pre-kindergarten; .
middle and high school initiatives;
extended lcarning opportunities for
all elipible students; '

strategies to improve the BCPSS’
competltwe position for teacher recruitment and retention;

additional opporturmes for teacher
and principal mentoring, coaching, and ongoing school-
based professional development;

additional alternative learning
settings;

: technology in the classroom; and

school facilities improvements.

5. BCPSS reports, by Master Plan objective and
strategies, only the additional amounts to fund “Driver
Actions/Key Priority Initiatives”. Totl BCPSS budget and
expenditures are reported according to functional '
categoriss.

Recommendation: Align the System’s total budget
and expenditures by Master Plan objéctive and strategy, and

develop a programmatic budget for all funds so that the
amount of total funding for programmatic initiatives is clear
and 50 that student outcomes can'be measured against levels.
of investment.”

C. The Findings and Recommendations of the New Board®s Remedy Plan
This Court also finds that in accordance with the provisions of the Consent Decree the

New Board has submitted a detailed remedy plan requesting $265 million annually for
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instructional programs and 3133 million amnually for capital improvements (including wiring
projects) .

At the State’s request, the New Board also submitted a plan entitled Building on Success
A Remedy Plan to Address Continuing Funding Needs of the Baltimore City Public School
System, This plan, submitted on December 9, 1999 identified BCPSS’s most pres;ing immediate
needs for sdditional instructional programs in FY 2001. At the State’s request, the New Board
limited that FY 2001 .fun'ding request to an increase of no more than $50 million, ultimately
seeking $49.7 million in additional fundfng for instructional programs. Thxs December 1999
remedy pian asked for a downpayment of $49,7 million for the critical priorities the Board
identified for FY 2001.

The New Board's Remedy Plan submitted on December 9, 1999 listed the ten most
pressing priorities for which the New Board was requesting State funding totaling £45.7 million.
These priorties include: o

: 1, Recruiting/Retaining Quality Teacher; seeking $4.260,000 in additional State funding.

2. Professional Development, seeking 53,200,000 in additional State funding.

3 Student Academic Interventions (Extended Year/Extended Day); seeking $12,000,000 in
additional State ﬁnﬁng-

4, Ready to Learn (Expanding pre-kinderparten and full-day kindergarten programs); seeking

$5,000,000 in additional State funding. |

3. High School Reform to Prepare for High School Assessments; seeking §5,400,000 in

additional State funding.

6. Middle Schbol Reform; secking $3,600,000 in additional State funding.

‘
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7. Stuc.lent Suppert Services; seeking $4,500,000 in 2dditional State .fu::ding.
8. Instructional Lead.crship; sesking $950,000 in additional State funding.
9. Enriched Instructional Curriculum
a. Arts and Physical Education in Schools; seeking $3,000,000 in ax‘ddiﬁonal State funding,
b. Gifted and Talented Programs; seeking $1,750,000 in additional State funding.
c. Modcrn and Classical Languages; secking $2,000,000 in additional State funding.
10.  Instructional Technology; secking $4,100,000 in additional State funding.
D, The Maryland State School Supﬂ:iﬁtcndent’s Rcspopse to The Mgtis Report and the
New Board’s Remedy Plan
This Court further finds that Dr. Grasmick, The Maryland State Superintendent of
Schaols, in her February 24, 2000 letter to Senator Blount, Chair.man of the Senat¢ Economic and
Envimnmenﬂ Affairs COmmittee;‘Dclcgatc Hixson, Chairma.n of the Hoﬁse Ways and Means
Committee; Senator Hoffman, Chairman of the Senate Budget and Taxation Committee and
 Chedrman of the Senate Spending and Affordebility Committee; and Delegate Rawlings, Chairman
of the House Appropriations Committee, ccmmented on BCPSS’s progress and, in doing so,
_ made observations on the Metis report. Dr. Grasmick stated in this letter that, “we concur with
" the Independent Evaluator that the City-State Partnership continues to bea viable and important -
structure for driving reform across the system.”
In commenting on the issue of sufficiency, Dr. Grasmick in her letter stated:
we are not surprised by the observations and the Council of
Great City Schools on the sufficiency of the overall funding
for BCPSS, While the specific levels of funding recommended

are subject to debate, thers is no question that the high
concentration of poverty and high percentages of special needs
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children in Beltimore City place 2 heaver burden on the
schools and justify calls for increased resources. We agree
with Metis that increased funding for certain specific strategies
in the BCPSS Master Plan is warranted and note that many of
the strategies identified by Mstis are ones BCPSS has
addressed in its Remedy Plan.

Dr. Grasmick concluded the letter by stating:

Finally, the Systemn should contimme to make the case for
additional funding in certain key areas. The Building on
Success Remedy Plan (dated December 9, 1999) presents
BCPSS’ request for additional State funding of tem key
priorities in FY 2001. The Rcmedy Plan is the product of hard
thinking about where new monies can have most sufficient
impact on the achievernent of the Baltimore City Students.
The Plan deserves careful consideration in the current
leglslative session. Pleasz note that the State Board of
Education recently endorsed the Rcmcdy Planas an important
and strategic response to the ongoing needs of BCPSS.

E. Senator Hoffman and Delepate Rawlings Recommendation Regarding the State’s Efforts

“to Fund the BCPSS Remedy Plan ”

| This Court also finds that Senator Hoffman, Chairman of the Senate Budget and Taxation
Committee and Chairman of the Scnate Spending and Affordability Committee; and Delegatc
Rawlings, Chairman of the House Appropna‘uons Committee; asserted their recozmnendauon to .
Governor Paris Glendening on the issue of funding the BCPSS Remedy Plan in a letter to the

Govemnor dated January 26, 2000. In this letter Senator Hoffman and Delegate Rawlings state:

"As Baltimore City rcprcscntatsz on the Budget and
Taxstion Committes, and afier reviewing the budget
submission for FY 2001, we felt impelled to write about ouwr
sense that Baltimore City was poorly served. Inthe midst
of a year of plenty, Baltimore City is like the starving Little
Match Girl, with her nose pressed up agamst the window of
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the grocery store., The proprietor (Governor) is cheerfully
doling out goodies 1o the mostly prosperous, while the

- destitute (Baltimore City) sinks further into despair. The

FY 2001 budget looks like the state of our economy -
prosperous, cheerful and full of good news, but like cur
economy, the budget is sadly lacking support for the
neediest counties, especially Baltimore City. :

This budget should be adjusted to provide a more
balanced approach to the range of needs of the state. Allow
us to make some suggestions: '

Fund, on a one-time basis, a total of $25 million for
wiring the Baltimore City Public Schools for the Internet.
This can be done over two yzars. Currently only 41 of the
181 schools are wired. The goal of making Marylanda
technology leader is a sham when the larger urban arca is
left out. The Internzt and technology have the potential of
leveling the playing field for children bom into poverty.
Allowing the “digital divide” to widen is unconscionable.

While we are grateful for an increase in school
construction funds, the Baltimore City Public Schools has
an even greater need for an increase in their operating
budget. SB 795 which created the City/State partnership -
for the schools, allows the BCPS to raquest additional
funding from the state for specific purposes of their master
plan. This yzar BCPS asked the state for $50 million te
help them fund the master plan. As far as we can tell, there
is no money in the budget at all in this category. We're sure
that you remember that under the terms of the bill and the
court settlement, it is likely that we will find ourselves back
in court if the statc docs not attempt to mest same of these
needs since the bill says that the state should attempt to
meet the needs of the school system if it has the resources.
Obviously, we have the resources, but somehow the special
situztion of the Baltimare City Public Schools has been
ignored. The school system is making progress and
deserves to be assisted to continue in this path,

Not too long ego some of us met with

. representatives of the Annie E. Casey Foundation to talk

about Maryland’s children and families. Doug Nelson made
a cogent point that should be remembered. When & state
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reviews its situation and finds that there is a concentration
of problems in one arez, the right thing to do is focus
resources to solve those problerms, and not worry 50 much
about spreading money around to everyone. Realistically .
we know that is hard to do, so we don't expect you to have
& budget that is totally tilted towards the needy. Butthis
budget, Governor, is much too tilted in the other direction.
We implore you to focus some of your attentionand
ressurces to those that need it the most ..... the children and
families of Baltimore.

F. The Rccoﬁstitution of Three Baltimore City Public Schools -

This Court finds that the disadvantages which affect the students of the reconstituted
schools in Baltimere City are mirrored by students in the rest of the BCPSS population. This
Court further finds that in the second Affidavit oi: Howard Linaburg, the Director of Budget
Services for the Balltimorc City Public Schools, dated June 25, 2000, Mr. Linaburg evaluates the
cost of funding three reconstituted schools in Baltimere City. Mr. Linaburg in his second affidavit
shows that the per pupil amount that the State proposes to pay to Edison, Inc. to operate the
reconstituted schools exceeds the BCPSS; own. actual costs of operating those schools. The
evidence speciﬁcally shows basad on the total cost of‘opcm‘%ing the three reconstituted schools,
Montebello Elementary School would have received $5,025.17 per pupil; Gilmor Elementary
School would have received $5,229.15;and F urman Templeton would have received $6_.485.5§
per pupil- fora wefghted average of $5,513.74 per pupil.
| Howard Linaburg's second Affidavit also shows that under the Edison contract, Edison
wiil receive $2,436.83 more per pupil to menage and operate Montebello Elementary School;

$2,232.85 more per pupil to maoage and operate Gilmor Elementary School; and §576.44 more



per pupil to manape and operate Furman Templeton Elementary School- for a weighted average
of §1,948.26 per pupil.
In his second Affidavit Linaburg concludes and this Court adopts as its findings that if
State funding for 2!l Baltimore City Public Schools was increased by the same $1,948.26 per pupil
figure, State support for BCPSS would increase by $190,257,330.
Applicable Law and Discussion
L The Marylaod State Statutory Requirement of Best Efforts
According to the cﬂdence prcscmcd, the. Conscnt Decree, paragraph 52, sets out the
procedure by which the Board may request funds grcatcr than those descnbed in paragraph 47 of
the Consent Decree. Paragraph 47 states that: “The State shall provide to the Baltimore City
Public Schools the following additionsl funds, subjt;ct to appropriation by the General Assembly:
 FY 1998 $30 miltion
FY 1999 $50 million
FY 2000 $50 million
FY 2001 $50 million
FY 2002 $50 million."
(Consent Decree § 47).
"For Fiscal years 2001 and 2002 the Board may request funds in amount greater than
those described in paragraph 47 from the Sta;:e through the currently established State budget \
process, if the Board presents & detailed plan showing'why such funds are nesded and how they

would be spent. The State will use best cfforts to satisfy any such request, subject to the

availability of funds.* (Consent Decree § 52).
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A. The State’s Efforts To Fund the Ten Most Critical Prioﬂties in the BCPSS*

$49.7 Million Remedy Plan

According to the evidence presented to this Court, the State has provided to the BCP S.S a
list of _étate funds for fiscal year 2001 and 2002 that the State asserts are diractly tied to the
BCPSS’ $49.7 million Remedy Plan for fiscal year 2001. In examining this list, the Cowrt declares
that there are items in this list that cannot b:: expended on the Remedy Plan in either fiscal year
2001 or fiscal year 2002. These funds cannot be counted toward the Remedy Pl.an because
BCPSS does not meet requirements to qﬁaﬁfy for these funds.

The evidence presented to this Court indir_:atcsfhat $1.1 million of the $33.8 million
promised by the State can not be expended on BCPSS® $45.7 million Remedy Plan for fiscal y;:ar
2001 because BCPSS does not meet requireents to qualify for these funds and $12.8 million is
the funding BCPSS would have otherwise received. Therefore, this Court declares that the State
is only providing $19.9 million in additional funding that will be able to be used to fund the $45.7

million Remedy Plan in 2001. -

Based on the evidence presented, this Court further declares that of the $49.7 million that
the State asserts is to be allocated to the Remedy Plan for fiscal year 2002, $1.1 million cannot be
expended on the Remedy Plan and $24.7 million would have otherwise been received by the
BCPSS. Therefore, this Court declares that the State is only providing $23.9 million in additional .
funding that ﬁﬂ be able to be used to fund the Remedy Plaix in 2002,

B. The Court’s Determinations on the State's Best Efforts to Fund BCPSS

- Based on the evidence presented, this C‘ourt must declare that in light of the Constitutional

mandate of "thorough and efficient" education the allocation of $19.9 million for 2001 and the
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allocation of $23.9 million for 2002 out of 2 $940 million budget surplus in Fiscal Year 2001 is
not making a "best effort"out of the available funds. .
II. The Maryland State Constitutional Requirement of Educational Adequacy

As this Court récogniz:d in 1996 during proceedings on Pleintiffs’ motion for partial
summaery judgment, an education is not only of paramdunt importance to children and society, it is
alsoa constimtionaI. right of every Maryland schoolchild. This conelusion is mandated by the
Maryland Court of Appeals® direction in Hombeck v. Somerset County Bd. of Educ., 295 Md.
597, 638-39 (1983). In_ Hombeck the Court of Appeals held that the right to en adequate

~ education is guaranteed by Articie VIII of the Marylaﬁd Constitution, Article VIIL of the

Maryland Constitution provides:
“The General Assembly . .. shall by Law establish throughout the State & thorough and efficient
System of firee Public Schools; and éhall provide by taxation or otherwise, fpr their maintenancs.”
Md. Canst. Art. VIII § 1. Consistent with Hombackrﬂ;is Court previously held in this Court’s
Cfdcr of October 18, 1996 filed in the instant cases that “the thorough and efficient language of
Article VIII requires that all students in Maryland’s public schocls be prqvidcd Witil an education
that is adequate when measured by contemporary educational standards.” |

In granting partial summary judgment 1o the Bradford plaintiffs and the City, this Cgm:t in
its Order of October 18, 1996 filed in the instant éasc#. determined thar the State’s own
¢ducational standards, as well as, other contemporary education standards, established that

Baltimore City schoolchildren were not receiving a constimtionélly adequate education.
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The Court’s Determination on The Maryland State Constitutional Requirement of

Educational Adequacy

In examining the evidence presented to this Court at the hearing held on June 26, 2000

this Court declares that, although the management changes and new funding brought about by the

Consent Decree have resulted in impmvements‘to both the management and instrucﬁons.l
programs of the Baltimere City public schools, the public schoolchildren in Baltimore City still are
not being provided with an education that is adequate when measured by contemporary
educational standards. They still are b:ir;g denied thcir. righttoa "thorough and cfﬁcicr;t" '
oducation under Acticle VIII of the Maryland Constitution. |

This Court also declares that additional funds provided for the éaltimorc Cit)Ir public
schools in the State budget for Fiscal Year 2001 fall far short of these Jevels and will not enable
the New Baltimore City Board of chhool Commissioners to provide the City's schoolchildren
with a Constitutionally Adequate Education when measured by Contemporary Educational
‘S.t.a.udards during Fiscal Years 2001 and 2002, The level of new operating funds provided by the
State budget also falls substantially short of the $49.7 million sought by the New Board as an
initial first step in implementing its comprehensive remedy plan. Given the substantial budget
surplus and new sources of revenue available in Fiscal Year 2001 the State ﬁaé not inaﬁe its "'b\est
efforts” to fund the $49.7 million Remedy Planand to make a reasonable downpayment on the
additional funding of approximately $2,000 to $2,600 per pupil that is need in order for students
of Baltim‘orc City Public School to receive 2 Ccnstitu.tionally Mandated Adequate Education

when Imeasured by Contemporary Educational Standards.
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CONCLUSION

Upcn examination of all of the evidence presented at the June 26, 2000 hearing and for the
reasons stated in this Opinion, this Court declares that additional funding is required tc enabie the
Baltimore Cits' public schools to provide an adequate education measured by co.ntemporary
educational standards. The amount of additional fundiné requir.cd cannot be determined with
absolute precision. The Court determines, however, that the Baltimore City public schools need
additional funding of epproximetely $2,000 to $2,600 per pupil for educ_a;ional operating
expenses for F iscal Years 2001 and 2002, Eascd on: (&) the findings of the independent evaluator
joinly bired by the Maryland State Board of Education 2nd the New Baltimore City Board of
School Commissioners; (b) the .comprehensive Remedy Plan developed by the New Board; (c)
the amount the funds the State has provided to Reconstitute the three Baltimore City Schoals,

' discussed previously; and (d) all of the other evidence presented by the parties.

Hewing determined and declared that the State és not fulfilling its obligations under Article
VIIT of the Maryland Constitution, as well as under the Consent Decree, the Court trusts that the
State will act to bring itself into compliance with its constitutional and contractua! obligations
under the Consent Decree for the Fiscal Years 2001 and 2002 without the need for Plaintiffs to

take further action.’
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