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statement which ought in fairness to be considered contemporaneously with it.” Md. R. Evid. 5-

106. 

3. In its Motion for Summary Judgment (Dkt. 246/0 at 22, 40-44) and Opposition to

Private Plaintiff’s Motion for Summary Judgment (Dkt. 250/1 at 21), Defendant Maryland State 

Board of Education (“MSBE”) raised recent federal legislation including the Coronavirus Aid, 

Relief, and Economic Security Act of 2020 (“CARES Act”), the Coronavirus Response and Relief 

Supplemental Appropriations Act of 2021 (“CRRSAA”), and the American Rescue Plan Act of 

2021 (“ARP”), which established the Elementary and Secondary School Emergency Relief 

(ESSER) Fund (collectively, “ESSER funding”).  MSBE argued that the ESSER funding BCPSS 

received mooted Plaintiffs’ claims.  

4. In addition to responding to the Court’s specific questions, Plaintiffs also

supplement the record in an effort to provide the Court with a full record of (i) the total amount of 

recovery funding provided to BCPSS, to date, (ii) a detailed accounting—approved by MSBE—

of how those funds have been utilized as of 1/4/2023, and how BCPSS plans to use the remainder 

of existing funds, and (iii) the restricted use of those funds in accordance with federal and state 

law.  See Aff. Hoffmann (Jan. 13, 2023); Maryland Rule 5-106. The supplemental documents will 

therefore “explain and shed light on the meaning” of the data provided by MSBE. See Paschall v. 

State, 71 Md. App. 234, 240-41 (1987) (citations omitted); see also Holmes v. State, 116 Md. App. 

546, 557 (1997). 

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court direct that the 

record herein be supplemented to include the Affidavit of Kimberly Hoffmann and the 

Attachments included therein. 
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COVID Support Grant Overview
update as of 1/4/2023

COVID Relief Grant City Schools 
Allocation Fund Source Grant Spending 

Window Grant Status as of 1/4/23 Allowable/Planned Expenditures for the Grant
Total 

Spent/Encumbered 
as of 1/4/23

CARES Act - ESSER 
Fund $48,392,781.00 Federal 3/13/20 - 9/30/22 Closed - Fully Spent

* Devices to support virtual learning
* Salary/Fringe for Food Service Workers
* Materials/Equipment to support meal service in
classrooms and on online days
* Virtual Learning supports
* Supports for in-person learning

$48,392,781.00

CRRSA Act - ESSER II 
Fund $197,474,401.00 Federal 3/13/20 - 9/30/23 83.1% spent/encumbered

* Devices and online licenses/platforms to support
hybrid instruction
* Wi-Fi access for students and improved connectivity
in school buildings
* COVID testing, contact tracing, staff accommodation
support and other COVID response supports
* Support for Educational Recovery (Summer 
Programming, tutoring and intervention supports)
* indoor air quality (MERV13 filters, air
purifiers/scrubbers, HVAC upgrades)
* PPE and school sanitation support
* Health suite and bathroom upgrades

$164,078,580.17

ARP Act ESSER Fund $443,818,195.00 Federal 3/13/20 - 9/30/24 14% spent/encumbered

Spending plan aligned with RRR plan
*Reimagined Time
* Personalized Learning
* Health and Safety (COVID Testing, HVAC, PPE,
Air filters)
* Technology & Connectivity
* Virtual Learning Programming
* Professional Development
* Expanded Enrichment & Academic Opportunities
* Wellness, School Culture & Climate
* Community Engagement

$62,134,547.30

CRRSA Act - GEER 2 $1,000,000.00 Federal 3/13/20 - 9/30/23 57.0% spent/encumbered Competitive grant to support Office of College and 
Career Readiness $569,999.13

ARP Homeless Support 
Grant - part #1 $540,570.00 Federal 7/1/21 - 9/30/23 63.1% spent/encumbered

Programming and services to meet the needs of 
students experiencing homelessness
* increasing mental health supports
* outreach activities
* housing navigator support

$340,951.11



COVID Support Grant Overview
update as of 1/4/2023

COVID Relief Grant City Schools 
Allocation Fund Source Grant Spending 

Window Grant Status as of 1/4/23 Allowable/Planned Expenditures for the Grant
Total 

Spent/Encumbered 
as of 1/4/23

ARP Homeless Support 
Grant - part #2 $2,141,312.98 Federal 7/1/21 - 9/30/24 7.9% spent/encumbered

Programming and services to meet the needs of 
students experiencing homelessness.  Programming 
planned for FY23 and FY24.

$168,161.55

Expanding Access to AP 
grant $532,309.00 Federal 7/1/21 - 9/30/23 41.1% spent/encumbered

Expanding access to AP programs for low-income 
students.  
* purchase course materials
* stipends for AP content coaches
* Ed Specialist position

$218,902.57

ARP IDEA Grant $5,137,880.00 Federal 7/1/21 - 9/30/23 13.9% spent/encumbered
Supplemental funds aligned to each area of the regular 
IDEA grant $715,597.46

State Behavioral Health 
Grant - FY21 $1,101,845.00 Federal 3/3/21 - 9/30/22 100% spent/encumbered

Services and professional development in the areas of 
trauma and behavioral health
* expansion of ESBH supports
* attendance liaison supports in summer 2021

$1,101,845.00

State Behavioral Health 
Grant - FY22 $1,652,767.00 Federal 3/3/21 - 9/30/24 98.7% spent/encumbered

Services and professional development in the areas of 
trauma and behavioral health
* all funds budgeted for ESBH expanded services

$1,631,223.58

State Tutoring Grant $21,403,939.00 Federal 3/3/21 - 9/30/24

State Tutoring Grant $5,567,099.00 Federal 3/3/21 - 9/30/24

Supplemental TSI Grant $3,571,001.00 Federal 3/3/21 - 9/30/24 73.2% spent/encumbered

ESSA evidence-based level 1 or 2 tutoring services to 
students in grades K - 3.  Additional funds provided 
through the Kirwan TSI grant.
* funds supporting expansion of early literacy
interventionist paraprofessionals to CLN2

$2,614,558.75

State Summer School 
Grant - FY22 $5,295,355.00 Federal 3/3/21 - 12/31/22 Closed - Fully Spent Costs for summer 2022 programming $5,295,355.00

CARES Act - GEER Fund 
Technology $1,440,291.00 Federal 3/13/20 - 9/30/22 Closed - Fully Spent * Devices to support virtual learning $1,440,291.00

CARES Act - Tutoring $8,387,531.00 Federal 3/26/20 - 12/31/20 Closed - Fully Spent
* Assessment of student learning loss
* ESSA evidence-based tutoring and supports to
address learning loss

$8,387,531.00

CARES Act - Technology $25,871,484.00 Federal 3/26/20 - 12/31/20 Closed - Fully Spent * Devices to support virtual learning $25,871,484.00

Broadband for 
Underserved Students $1,778,600.00 Federal 9/1/20 - 3/30/21 Closed - Fully Spent * Wi-Fi access for students (hot spots and through

Comcast) $1,778,600.00

39.0% spent/encumbered
ESSA evidence-based level 1 or 2 tutoring services to 
students in grades 4  -12.  Spending plan utilizes this 
grant for FY23 and FY24 tutoring.

$10,514,409.25



COVID Support Grant Overview
update as of 1/4/2023

COVID Relief Grant City Schools 
Allocation Fund Source Grant Spending 

Window Grant Status as of 1/4/23 Allowable/Planned Expenditures for the Grant
Total 

Spent/Encumbered 
as of 1/4/23

ESSER Reopening 
Schools Incentive Grant $387,860.00 Federal 3/13/20 - 9/30/22 Closed - Fully Spent

* Devices to support hybrid instruction
* COVID Response materials (e.g. desk shields, PPE,
social distancing signage, etc.)

$387,860.00

State School Reopening 
Grant $1,101,845.00 Federal 3/3/21 - 9/30/22 Closed - Fully Spent Funds to support PPE, indoor air quality and 

sanitization costs. $1,101,845.00

State Summer School 
Grant - FY21 $5,295,355.00 Federal 3/3/21 - 12/31/21 Closed - Fully Spent Costs for summer 2021 programming $5,295,355.00

Food Services support 
grant $524,676.48 Federal 4/29/21 - 9/30/21 Closed - Fully Spent Food service worker salary/fringe costs $524,676.48

Maryland Leads $9,845,142.00 Federal 6/1/22 - 9/30/24 Spending has just started

MSDE approved spending plan aligned to MSDE 
established priority areas.  City School's plan aligns 
with the areas of 
1. Science of Reading
2. Reimagining Time
3. Staff Support & Retention
4. Transforming Neighborhoods

PreK Enhancement Grant $2,393,600.00 State 7/1/21 - 6/30/22 Closed 85.1% Spent
Summer programming for PreK students and students 
transitioning to K.   Temporary staff support in 
Kindergarten classes through June 2022.

$2,038,052.24

City of Baltimore - 
Technology $3,000,000.00 Local

All Devices must be 
purchased by 

9/30/20
Closed - Fully Spent * Devices to support virtual learning $3,000,000.00

Student Learning Center 
Materials Grant $19,666.80 Philanthropic ended 6/30/21 Closed - Fully Spent Purchased individual student materials for use in the 

Student Learning Centers. $19,666.80

Fund for Educational 
Excellence - Student 
Devices

$1,093,000.00 Philanthropic ended 12/31/20 Closed - Fully Spent Funds to support purchase of student devices $1,093,000.00

Fund for Educational 
Excellence - Student 
Devices #2

$398,000.00 Philanthropic 7/1/21 - 2/28/22 Closed - Fully Spent Funds to support purchase of student devices. $398,000.00

COVID Testing Grant 
from Rockefeller 
Foundation

$738,848.00 Philanthropic ended 6/30/21 Closed - Fully Spent Funds to cover cost of Shield T3 COVID Tests. $738,848.00

Total Across All Grants $799,905,354.26 $349,852,121.39
43.74%
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Baltimore City Public Schools
ESSER Grant Overview by Investment Area - Spending Plans as of November 30, 2022

ESSSER BUDGET ESSER SPENT
ESSER2 BUDGET

Amend #5
SPENT/ENC ARP ESSER BUDGET

ARP ESSER 
SPENT/ENC

ESSER Grant Total 
Budgeted

ESSER Grant 
Budgeted %

Technology - Devices $15,316,989.41 $15,316,989.41 $6,921,846.83 $5,518,883.35 $18,000,000.00 $3,681,318.77 $40,238,836.24 5.8%
Technology - Building Wi-Fi, 
Infrastructure Licenses and asset 
management

$0.00 $0.00 $9,372,967.96 $7,568,790.28 $14,963,552.00 $175,900.00 $24,336,519.96 3.5%

Technology - Student Hot spots $1,601,573.98 $1,601,573.98 $415,677.70 $415,677.70 $5,000,000.00 $0.00 $7,017,251.68 1.0%
Technology - Support/FTEs $245,283.82 $245,283.82 $814,833.12 $243,772.09 $4,542,891.72 $128,585.14 $5,603,008.66 0.8%
Health & Safety (Ops) - HVAC, bathroom 
renovations & nursing suites, food 
services equipment, outdoor lunch

$2,877,725.41 $2,877,725.41 $63,995,898.92 $56,433,163.25 $63,206,663.55 $4,600,000.00 $130,080,287.88 18.9%

Health & Safety (Ops) - PPE, Air Filters 
and custodial support

$449,158.89 $449,158.89 $7,936,418.34 $2,397,491.36 $10,670,309.61 $115,423.33 $19,055,886.84 2.8%

Health & Safety (Ops) - Additional bus 
staff and purchase of additional buses

$2,759,215.46 $2,759,215.46 $2,207,967.85 $2,207,967.85 $4,610,798.34 $188,130.53 $9,577,981.65 1.4%

Health & Safety - COVID Testing/Contact 
Tracing

$168,426.55 $168,426.55 $9,876,603.93 $8,761,631.58 $8,964,740.27 $0.00 $19,009,770.75 2.8%

Programming & supports to address 
learning loss and acceleration (school-
level programming; student learning 
plans, district FTEs; reimagined time)

$1,833,855.11 $1,833,855.11 $31,757,387.99 $24,113,156.28 $84,633,269.39 $16,266,370.82 $118,224,512.49 17.1%

Summer Programming $0.00 $0.00 $11,124,572.03 $11,124,572.03 $67,501,768.69 $3,251,081.55 $78,626,340.72 11.4%
Personalized Learning - Curricular 
Materials (online licenses and student 
materials)

$4,585,020.39 $4,585,020.39 $19,663,257.62 $19,663,257.62 $12,030,890.45 $2,448,526.89 $36,279,168.46 5.3%

Extended Learning Programming/Credit 
Recovery

$0.00 $0.00 $2,062,500.00 $2,062,500.00 $28,388,274.90 $1,405,298.77 $30,450,774.90 4.4%

Targeted support for SWDs $0.00 $0.00 $3,896,876.15 $2,467,090.28 $25,000,000.00 $0.00 $28,896,876.15 4.2%
Virtual Learning $0.00 $0.00 $4,305,000.00 $2,033,912.08 $20,471,076.92 $10,986,146.04 $24,776,076.92 3.6%
High dosage tutoring $0.00 $0.00 $5,877,311.85 $4,877,311.85 $10,648,150.00 $6,626,904.25 $16,525,461.85 2.4%
Expanded Enrichment & Academic 
Opportunities

$144,495.14 $144,495.14 $1,461,106.51 $1,461,106.51 $12,376,163.86 $3,381,398.04 $13,981,765.51 2.0%

Professional Learning $0.00 $0.00 $0.00 $0.00 $13,393,393.09 $1,314,399.01 $13,393,393.09 1.9%
In-person Learning Supports for schools 
(temporary staff, redeployed district 
office staff, substitutes)

$381,330.50 $381,330.50 $3,328,656.30 $3,328,656.30 $6,000,000.00 $37,083.78 $9,709,986.80 1.4%

55.5% of all ESSER funds are 
budgeted to support students 
and schools through 
reengagement activities and 
academic 
supports/programming aligned 
with the RRR plan

Investment Area 
(Amounts listed are inclusive of funds 

allocated to charter schools)

DATA AS OF 11/15/22
ESSER Grant NOTES

11.2% of all ESSER funds 
budgeted to support device, Wi-
Fi and Tech support needs 

23.0% of all ESSER funds 
budgeted for Health & Safety 
operations/facilities related 
expenses



Baltimore City Public Schools
ESSER Grant Overview by Investment Area - Spending Plans as of November 30, 2022

ESSSER BUDGET ESSER SPENT
ESSER2 BUDGET

Amend #5
SPENT/ENC ARP ESSER BUDGET

ARP ESSER 
SPENT/ENC

ESSER Grant Total 
Budgeted

ESSER Grant 
Budgeted %

Investment Area 
(Amounts listed are inclusive of funds 

allocated to charter schools)

DATA AS OF 11/15/22
ESSER Grant NOTES

Wellness, School Culture & climate $213,775.87 $213,775.87 $0.00 $0.00 $7,890,721.62 $119,926.97 $8,104,497.49 1.2%

Student Reengagement (home visits, 
attendance liaison stipends, mentoring)

$643,020.62 $643,020.62 $2,116,604.82 $1,545,603.82 $840,000.00 $425,000.00 $3,599,625.44 0.5%

Community Engagement, including 
translation/interpretation services and 
new enrollment system

$546,504.13 $546,504.13 $478,955.18 $478,955.18 $5,486,281.11 $571,338.07 $6,511,740.42 0.9%

Mental Health Supports $0.00 $0.00 $0.00 $0.00 $4,000,000.00 $0.00 $4,000,000.00 0.6%

Teacher recruitment and support - costs 
previously covered by Title II (HC)

$0.00 $0.00 $1,243,782.50 $815,124.92 $1,684,052.50 $2,963.47 $2,927,835.00 0.4%

Staff Retention (Food Services staff 
SY20/21; FY22 Local 44 retention bonus 
and FY23 PSRP bonus)

$13,012,295.91 $13,012,295.91 $3,052,751.16 $612,751.16 $0.00 $0.00 $16,065,047.07 2.3%

Grant Administration $912,342.50 $912,342.50 $2,687,218.22 $1,156,285.50 $5,445,888.85 $817,874.55 $9,045,449.57 1.3%
Indirect Costs - MSDE Approved Rate $1,888,476.78 $1,888,476.78 $2,876,206.02 $1,725,537.64 $8,069,308.13 $1,050,161.39 $12,833,990.93 1.9%
Equitable Services for students in 
nonpublic schools

$813,290.53 $813,290.53 $813,290.53 0.1%

Grant Allocation $48,392,781.00 $48,392,781.00 $197,474,401.00 $161,013,198.63 $443,818,195.00 $57,593,831.37 $689,685,377.00
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