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         3 5 2 C ( ( D , 1 G 6

  7H( C2857:  GRRG PRUQLQJ. 7KLV LV FDOOLQJ WKH FDVH 

RI 0HGUDQR YHUVXV -HQNLQV. CLYLO 1XPEHU 5'B-19-2038. :H DUH 

FRQGXFWLQJ WKLV WHOHSKRQH FRQIHUHQFH RQ D SXEOLF FRQIHUHQFH 

OLQH Ey DXGLR KHDULQJ LQ OLJKW RI WKH SDUWLDO VKXWGRZQ RI WKH 

FRXUWKRXVH QRZ LQ 3KDVH ,, LQ OLJKW RI WKH C29,'-19 SDQGHPLF. 

, ZDQW WR WKDQN HYHUyRQH IRU FRRUGLQDWLQJ WKLV KHUH. 

,I CRXQVHO ZLOO LGHQWLIy WKHPVHOYHV IRU WKH UHFRUG, 

SOHDVH. )LUVW RI DOO IRU WKH 3ODLQWLIIV LQ WKLV PDWWHU. 

05. :H,77A.(5:  GRRG PRUQLQJ, YRXU HRQRU.  7KLV LV 

BULDQ :KLWWDNHU IRU WKH 3ODLQWLIIV.  AQG DOVR RQ WKH SKRQH DUH 

-RKQ HDyHV, 'HEELH -HRQ DQG 1LFN 6WHLQHU. 

7H( C2857:  YHV, JRRG PRUQLQJ WR DOO RI yRX. AQG RQ 

EHKDOI RI WKH 'HIHQGDQWV, 6KHULII CKDUOHV -HQNLQV RI )UHGHULFN 

CRXQWy DQG 'HSXWy 6KHULII BULDQ 0RWKHUVKHDG DQG 5DQGy BDUUHUD 

RI )UHGHULFN CRXQWy, DV ZHOO DV )UHGHULFN CRXQWy 6KHULII'V 

2IILFH, ZKR LV RQ WKH OLQH?  

05. .A53,16.,:  GRRG PRUQLQJ, YRXU HRQRU.  ,W'V 

.HYLQ .DUSLQVNL.  

7H( C2857:  YHV, 0U. .DUSLQVNL.  GRRG PRUQLQJ WR 

yRX. AQG RQ EHKDOI RI )UHGHULFN CRXQWy LWVHOI, LV ByURQ BODFN 

RQ WKH OLQH?  

05. BLAC.:  YHV, ,'P KHUH, -XGJH, WKDQN yRX. 

7H( C2857:  YHV, 0U. BODFN, yRX'UH WKH FRXQWy 

DWWRUQHy IRU )UHGHULFN CRXQWy, 0DUyODQG, FRUUHFW?  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1DGLnH 0. GDzLF, 505, C55 - )HGHUDO 2IILFLDO CRuUW 5HSRUWHU

3

05. BLAC.:  7KDW'V FRUUHFW, YRXU HRQRU. 

7H( C2857:  ,Q IDFW, , WKLQN yRX MXVW UHFHQWOy JRW 

SURPRWHG, VR FRQJUDWXODWLRQV.  

05. BLAC.:  7KDQN yRX YHUy PXFK. 

7H( C2857:  ,V WKHUH DQyRQH HOVH RQ WKH OLQH ZKR 

,'YH QRW QRWHG?  AOVR, ZH KDYH ZLWK XV RQ WKH OLQH RXU CKLHI 

AGPLQLVWUDWLYH 'HSXWy CRXUWURRP COHUN, CDPLOOH 3RZHOO. 6KH LV 

RQ WKH OLQH DQG Py ODZ FOHUN, CDWKHULQH GDPSHU LV RQ WKH OLQH 

DV ZHOO.  AQG REYLRXVOy WKLV LV D SXEOLF FRQIHUHQFH OLQH, VR 

RWKHU SDUWLHV FDQ OLVWHQ LQ, EXW LW'V EHHQ PXWHG.  ,V WKHUH 

DQyRQH HOVH RQ WKH OLQH ZKR ,'YH QRW -- ZKR LV WKH FRXUW 

UHSRUWHU?  2K, 0V. 1DGLQH GDzLF.  AQG , KRSH yRX'UH KHDOWKy 

DQG WKDQN yRX YHUy PXFK.  AQG ZLWK WKDW, , WKLQN , KDYH QRWHG 

HYHUyRQH ZKR LV LQYROYHG LQ WKLV FDOO. 

7KLV KHDULQJ LV EHLQJ FRQGXFWHG ZLWK UHVSHFW WR WKH 

PRWLRQV RI WKH 'HIHQGDQWV WR GLVPLVV RU LQ WKH DOWHUQDWLYH, WR 

ELIXUFDWH VRPH RI WKHVH FDXVHV RI DFWLRQ. ,W'V 3DSHU 1R. 11 LQ 

WKH ILOH. ,W LV WKH RQOy RSHQ PRWLRQ. 7KLV FDVH ZDV, LQ IDFW, 

ILOHG ODVW -XOy. ,W'V EHHQ DW LVVXH QRZ IRU D yHDU DQG , 

DSRORJLzH IRU VRPH RI WKH GHODy. , FDQ SURPLVH yRX WKDW ,'P 

DZDUH RI WKH FDVH KLVWRUy RI VRPH RI WKHVH PDWWHUV DQG WKH 

VLPLODU FDVH RI 6DQWRV YHUVXV )UHGHULFN CRXQWy DV WR ZKLFK 0U. 

HDyHV DQG 0U. :KLWWDNHU, yRX ZHUH LQYROYHG RQ EHKDOI RI WKH 

3ODLQWLII DQG .HYLQ .DUSLQVNL, yRX ZHUH LQYROYHG RQ EHKDOI RI 

WKH 'HIHQGDQW LQ WKDW FDVH, FRUUHFW?  
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05. .A53,16.,:  7KDW'V FRUUHFW, YRXU HRQRU.  YRXU 

HRQRU, .HYLQ .DUSLQVNL. 0y SDUWQHU, 'DQ .DUS ZKR KDV VLQFH 

UHWLUHG LV WKH RQH ZKR ZDV SULPDULOy LQYROYHG LQ WKH FDVH, EXW 

yHV, RXU ILUP ZDV.

7H( C2857:  YRXU ILUP ZDV.  AQG VHQG 0U. .DUS Py 

UHJDUGV.  , GLGQ'W UHDOLzH KH KDG UHWLUHG.  

05. .A53,16.,:  , FHUWDLQOy ZLOO. 

7H( C2857:  7KH UHDVRQ , PHQWLRQHG WKDW DV , QRWHG, 

, QRWHG WKDW WKH KLVWRUy RI WKDW FDVH ZDV VXFK WKDW -XGJH /HJJ 

RULJLQDOOy KDG LW DQG WKDW ZDV LQ WKH 6DQWRV FDVH. -XGJH /HJJ 

KDG WKH FDVH DQG UHWLUHG LQ 2010 DQG WUDQVIHUUHG LW WR -XGJH 

4XDUOHV ZKR UHWLUHG LQ 2016, KDQGHG LW WR -XGJH 1LFNHUVRQ ZKR 

UHWLUHG LQ 2017 DQG LW ZHQW WR -XGJH BODNH. AQG WR Py 

NQRZOHGJH, , EHOLHYH LW UHIOHFWV WKDW WKDW PDWWHU ZDV UHVROYHG 

Ey FRXQVHO MXVW ODVW PRQWK LQ -XQH RI 2020. 

'R , KDYH WKH FDVH KLVWRUy RI WKH 6DQWRV FDVH 

FRUUHFW IURP WKH SRLQW RI YLHZ RI WKH 3ODLQWLII? 

05. :H,77A.(5:  YRXU HRQRU, WKLV LV BULDQ :KLWWDNHU.  

7KDW LV FRUUHFW, YRXU HRQRU. 

7H( C2857: ,V WKDW FRUUHFW, 0U. .DUSLQVNL, IURP yRXU 

SRLQW RI YLHZ?  

05. .A53,16.,:  YHV, YRXU HRQRU. 

7H( C2857:  :HOO, , SURPLVH yRX ZH'UH QRW JRLQJ WR 

KDYH DQ 11-yHDU KLVWRUy LQ WKLV FDVH.  :H'UH JRLQJ WR KDYH 

WKLV CRXUW KDQGOH LW.  ,'P QRW FULWLFLzLQJ Py FROOHDJXHV, 
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WKDW'V MXVW WKH ZDy LW ZRUNHG RXW.  BXW ,'P DPDzHG WKDW WKHUH 

ZDV DQ 11-yHDU KLVWRUy RI WKLV FDVH, VR ZH'OO GR RXU EHVW 

KHUH. 

-XVW WKH JHQHUDO VXPPDUy KHUH DV , XQGHUVWDQG LW 

EHIRUH , KHDU DUJXPHQW IURP GHIHQVH FRXQVHO RQ WKH PRWLRQ, DV 

, XQGHUVWDQG LW WKH 3ODLQWLII, 6DUD 0HGUDQR, LV D /DWLQR ZRPDQ 

OLYLQJ LQ )UHGHULFN CRXQWy DQG KDV OLYHG WKHUH IRU PRUH WKDQ 

13 yHDUV. ,V VKH DQ APHULFDQ FLWLzHQ, 0U. :KLWWDNHU, RU 0U. 

HDyHV?  

05. :H,77A.(5:  YRXU HRQRU. , GRQ'W EHOLHYH VR, 

EXW -- 

7H( C2857:  , FRXOGQ'W WHOO ZKDW KHU VWDWXV LV. 

6KH'V D ODZIXO UHVLGHQW DOLHQ, EXW VKH'V QRW D QDWXUDOLzHG 

APHULFDQ FLWLzHQ yHW; LV WKDW FRUUHFW?

05. .A53,16.,:  7KDW'V FRUUHFW, YRXU HRQRU.  6KH'V 

QRW D FLWLzHQ.  

7H( C2857:  AQG , XQGHUVWDQG WKDW VKH LV D PHPEHU RI 

WKH 3ODLQWLII 5,6(, 5-,-6-( CRDOLWLRQ ZKLFK DSSDUHQWOy VWDQGV 

IRU 5HVRXUFHV IRU ,PPLJUDQW 6XSSRUW DQG (PSRZHUPHQW CRDOLWLRQ 

RI :HVWHUQ 0DUyODQG. AQG FOHDUOy )UHGHULFN CRXQWy, )UHGHULFN 

CRXQWy LV D SROLWLFDO VXEGLYLVLRQ, D FRXQWy RI 0DUyODQG 

REYLRXVOy.  AQG FRUUHFW PH LI ,'P ZURQJ RQ WKLV, EXW WKH 

VWDWXV RI )UHGHULFN CRXQWy KDV FKDQJHG QRZ LQ WKDW )UHGHULFN 

CRXQWy DGRSWHG D FKDUWHU GRYHUQPHQW LQ 2014, ZLWK D FRXQWy 

HxHFXWLYH DQG FRXQWy FRXQVHO DQG QR ORQJHU RSHUDWHV Ey PHDQV 
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RI D FRXQWy FRPPLVVLRQHU IRUP RI GRYHUQPHQW; LV WKDW FRUUHFW, 

0U. BODFN?  

05. BLAC.:  YHV, WKDW LV FRUUHFW, -XGJH.  

7H( C2857:  2NDy, DOO ULJKW. AQG WKHQ WKHUH'V 

DQRWKHU IDFWXDO -- WR PDNH VXUH ZH'UH FOHDU RQ WKH UHFRUG RQ 

WKLV -- WKLV ODZVXLW DULVHV RXW RI HYHQWV FRQFHUQLQJ D -XOy 7, 

2018 WUDIILF VWRS RI WKH 3ODLQWLII, 0HGUDQR, ZKHQ VKH ZDV 

GULYLQJ KHU YHKLFOH RQ 5RXWH 15 LQ )UHGHULFN CRXQWy ZLWK KHU 

GDXJKWHU DQG WZR LQIDQW JUDQGFKLOGUHQ.  AQG VKH ZDV SXOOHG 

RYHU DQG WKHUH ZDV D WUDIILF VWRS LQ FRQQHFWLRQ LQLWLDOOy Ey 

'HSXWy 6KHULII 0RWKHUVKHDG.  AQG WKHQ XOWLPDWHOy, WKHQ , 

EHOLHYH 'HSXWy 6KHULII BDUUHUD DUULYHG DV ZHOO. 

,V WKDW D UHDVRQDEOy FRUUHFW VXPPDUy RI WKH RYHUDOO 

IDFWXDO SUHGLFDWH IURP WKH SRLQW RI YLHZ RI WKH SODLQWLIIV?  

05. :H,77A.(5:  YRXU HRQRU, WKLV LV BULDQ :KLWWDNHU.  

, WKLQN WKDW'V FRUUHFW. 

7H( C2857:  0U. .DUSLQVNL DQG 0U. BODFN, LV WKDW 

EDVLFDOOy D IDLU VXPPDUy IURP yRXU SRLQW RI YLHZ?  

05 .A53,16.,:  YHV, YRXU HRQRU.  ,W'V .HYLQ 

.DUSLQVNL.  

7H( C2857:  6R ZLWK WKDW ZH ZLOO SURFHHG MXVW LQ D 

IHZ PLQXWHV, ZLWK RUDO DUJXPHQW.  /HW PH MXVW DVN WKH RWKHU 

WKLQJ LV MXVW VR ,'P FOHDU, WKH LVVXH RI WKH 287(J) SURJUDP LV 

PHQWLRQHG LQ WKH SDSHUV KHUH DQG HVVHQWLDOOy WKDW LV D SURJUDP 

WKDW UHIOHFWV D 0HPRUDQGXP RI AJUHHPHQW EHWZHHQ WKH 6KHULII'V 
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2IILFH RI )UHGHULFN CRXQWy ZLWK WKH 8QLWHG 6WDWHV ,PPLJUDWLRQ 

DQG CXVWRPV (QIRUFHPHQW ZLWK UHVSHFW WR D FRRUGLQDWLRQ RI 

HIIRUW EHWZHHQ WKDW IHGHUDO DJHQFy DQG WKH )UHGHULFN CRXQWy 

6WDWH'V AWWRUQHy'V 2IILFH. , PHDQ, WKH )UHGHULFN CRXQWy 

6KHULII'V 2IILFH. :H'OO JHW LQWR WKLV LQ PRUH GHWDLO, EXW LV 

WKDW D UHDVRQDEOy IDLU VXPPDUy RI ZKDW WKH 287(J) SURJUDP LV 

IURP WKH SRLQW RI YLHZ RI WKH 3ODLQWLII?  

05. :H,77A.(5:  YRXU HRQRU, , WKLQN WKDW'V FRUUHFW.  

, WKLQN WKHUH ZDV RULJLQDOOy D MDLO PRGHO DQG WDVN IRUFH 

PRGHO.  2XU XQGHUVWDQGLQJ LV WKDW FXUUHQWOy WKHUH'V RQOy D 

MDLO PRGHO. 

7H( C2857:  AQG WKDW LV DFWXDOOy SXUVXDQW WR 8 

8QLWHG 6WDWHV CRGH 6HFWLRQ 1357(J); LV WKDW FRUUHFW, 0U. 

:KLWWDNHU?  

05. :H,77A.(5:  , EHOLHYH WKDW'V FRUUHFW, YRXU 

HRQRU. 

7H( C2857:  0U. .DUSLQVNL DQG 0U. BODFN, LV WKDW D 

UHDVRQDEOy FRUUHFW VXPPDUy?  

05. .A53,16.,:  YRXU HRQRU, , WKLQN WKDW LV D 

UHDVRQDEOH VXPPDUy, EXW , GR SODFH VSHFLDO HPSKDVLV RQ WKH 

IDFW WKDW WKH 287(J) SURJUDP LV DFWXDOOy -- LV RQOy OLPLWHG WR 

WKH GHWHQWLRQ FHQWHU. 

7H( C2857:  YHV. 

05 .A53,16.,:  AQG , NQRZ yRX PHQWLRQHG 6DQWRV, EXW 

REYLRXVOy D VLJQLILFDQW GLIIHUHQFH EHWZHHQ WKH 6DQWRV PDWWHU 
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DQG WKLV FDVH LV WKDW 0V. 0HGUDQR QHYHU ZHQW WR WKH GHWHQWLRQ 

FHQWHU EHFDXVH VKH ZDV QHYHU -- 

7H( C2857:  YHV, VKH ZDV QHYHU RIILFLDOOy DUUHVWHG, 

DFWXDOOy WDNHQ LQWR FXVWRGy. , XQGHUVWDQG WKDW. 

05  .A53,16.,:  CRUUHFW.

7H( C2857:  AQG MXVW WKH RWKHU XQGHUOyLQJ IDFW MXVW 

LQ WHUPV RI WKH SURFHVV KHUH, WKHUH'V RQH RWKHU PDWWHU , MXVW 

ZDQWHG WR FODULIy. AQG WKDW KDV WR GR ZLWK -- RQH VHFRQG KHUH 

-- DQG ,'YH VHHQ LQ VRPH RI WKH PDWHULDOV KHUH LV WKH DFURQyP 

-- OHW PH WDNH D ORRN KHUH, EXW WKHUH'V DQ DFURQyP 6CAA3. ,V 

WKDW 6WDWH CULPLQDO AOLHQ AVVLVWDQFH 3URJUDP?  'R , KDYH WKDW 

SKUDVH -- GR , XQGHUVWDQG WKDW FRUUHFWOy?  

05. :H,77A.(5:  YRXU HRQRU, WKLV LV BULDQ :KLWWDNHU.  

, WKLQN VR. ,Q RXU FRPSODLQW ZH FLWHG WKH 6WDWH CULPLQDO AOLHQ 

AVVLVWDQFH 3URJUDP ZKLFK RXU XQGHUVWDQGLQJ LV WKDW )UHGHULFN 

CRXQWy DQG WKH )UHGHULFN CRXQWy 6KHULII'V RIILFH UHFHLYHG D 

UHLPEXUVHPHQW IRU -- 

7H( C2857:  YHV, ,'P ORRNLQJ KHUH. , VHH LW QRZ LQ 

WHUPV RI WKH FRPSODLQW WKDW'V ILOHG KHUH. ,W PDNHV UHIHUHQFH 

-- , IRXQG LW ILQDOOy, WKDQN yRX. ,W'V WKH 6WDWH CULPLQDO 

AOLHQ AVVLVWDQFH 3URJUDP, 6CAA3 ZLWK UHVSHFW WR IXQGLQJ WKDW 

LV UHFHLYHG Ey )UHGHULFN CRXQWy LQ FRQQHFWLRQ ZLWK 

FRRUGLQDWLRQ ZLWK WKH )HGHUDO GRYHUQPHQW.  AQG WKHQ VRPH RI 

WKH IXQGV IURP WKDW FRXQWy'V UHFHLSW RI WKDW JR WR WKH 

6KHULII'V 2IILFH. ,V WKDW, DJDLQ, IURP WKH SRLQW RI YLHZ RI 
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WKH 3ODLQWLII MXVW D UHDVRQDEOH RYHUDOO VXPPDUy RI ZKDW WKDW 

SURJUDP LV DERXW?  

05. :H,77A.(5:  YHV, YRXU HRQRU. 

7H( C2857:  AQG 0U. .DUSLQVNL DQG 0U. BODFN, LV WKDW 

D UHDVRQDEOy FRUUHFW VXPPDUy RI ZKDW WKDW SURJUDP LV DERXW?  

05. .A53,16.,:  7KLV LV .HYLQ .DUSLQVNL.  YHV, LW 

LV, YRXU HRQRU. 

7H( C2857:  :LWK WKDW, WKDQN yRX YHUy PXFK. , MXVW 

ZDQWHG WR FODULIy D IHZ RI WKRVH PDWWHUV. , ZDV ORRNLQJ DW 

WKHP RYHU WKH ZHHNHQG. 6R ZLWK WKDW, ZH DUH UHDGy WR SURFHHG 

KHUH DQG , WKLQN WKH ZDy , ZRXOG OLNH WR GR WKLV LI , FRXOG LV 

WKDW WKH 'HIHQGDQWV LQLWLDOOy FKDOOHQJHG WKH RUJDQLzDWLRQDO 

3ODLQWLII, WKH VWDQGLQJ RI WKH RUJDQLzDWLRQDO 3ODLQWLII, 

DFURQyP 5,6(, 5HVRXUFHV IRU ,PPLJUDQW 6XSSRUW DQG (PSRZHUPHQW 

CRDOLWLRQ RI :HVWHUQ 0DUyODQG, EXW LW DSSHDUV WKDW LQ WKHLU 

SDSHUV, LQ WKHLU UHSOy, WKH 'HIHQGDQWV QRZ FRQFHGH WKDW WKH 

3ODLQWLIIV KDYH DGHTXDWHOy SOHG WKDW 5,6( KDV VWDQGLQJ LQ WKLV 

PDWWHU DQG WKDW ZKDW LV EHIRUH WKH CRXUW QRZ LV WKH 

'HIHQGDQW'V PRWLRQ VHHNLQJ WR GLVPLVV DOO FODLPV DJDLQVW WKH 

'HIHQGDQW, 6KHULII -HQNLQV, LQ ERWK KLV LQGLYLGXDO DQG 

RIILFLDO FDSDFLWLHV, DQG WKHQ DOO FODLPV DJDLQVW 'HIHQGDQWV 

0RWKHUVKHDG DQG BDUUHUD LQ WKHLU RIILFLDO FDSDFLWLHV. AQVZHUV 

KDYH EHHQ ILOHG ZLWK UHVSHFW WR 0RWKHUVKHDG DQG BDUUHUD LQ 

WKHLU LQGLYLGXDO FDSDFLWLHV, DQG WKHQ WKH 0RWLRQ WR 'LVPLVV LV 

ZLWK UHVSHFW WR DOO FODLPV DJDLQVW 'HIHQGDQWV, )UHGHULFN 
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CRXQWy DQG WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH. 

AJDLQ, 0U. .DUSLQVNL, LV WKDW D IDLU VXPPDUy RI WKH 

PRWLRQ KHUH EHIRUH WKH CRXUW QRZ?  

05. .A53,16.,:  ,W LV, YRXU HRQRU. 

7H( C2857:  2NDy, DQG WKHQ LQ WKH DOWHUQDWLYH, WKH 

'HIHQGDQWV VHHN WR ELIXUFDWH WKH RIILFLDO FDSDFLWy PRZ /73H(/ 

FODLPV DJDLQVW -HQNLQV, )UHGHULFN CRXQWy DQG/RU WKH )UHGHULFN 

CRXQWy 6KHULII'V 2IILFH IURP WKH RWKHU FDXVHV RI DFWLRQ. 

6R ZLWK WKDW, ZH QRZ DUH UHDGy WR SURFHHG LQ WHUPV 

RI KRZ , ZRXOG OLNH WR SURFHHG ZLWK WKH DUJXPHQW KHUH.  )LUVW 

, ZRXOG OLNH XQOHVV yRX KDYH DQy REMHFWLRQ, ZKDW , SURSRVH WR 

GR LV WKH ZDy ,'YH RXWOLQHG WKLV LQ WHUPV RI Py UHYLHZ ZLWK Py 

VWDII LV WR JR RYHU WKH LQGLYLGXDO FDSDFLWy FODLPV DJDLQVW WKH 

'HIHQGDQW -HQNLQV, ZKLFK DUH CRXQWV , DQG ,, DQG WKHQ DIWHU ZH 

DGGUHVV WKDW, ZH ZLOO DGGUHVV WKH RIILFLDO FDSDFLWy 0RQHOO 

FODLPV DJDLQVW WKH 'HIHQGDQWV -HQNLQV, 0RWKHUVKHDG, BDUUHUD 

DQG )UHGHULFN CRXQWy. AQG WKHQ WKLUGOy DGGUHVV WKH LVVXH RI 

WKH 'HIHQGDQWV )UHGHULFN CRXQWy DQG )UHGHULFN CRXQWy 6KHULII'V 

2IILFH LQ CRXQW ,,,. AQG WKHQ ILQDOOy, ZH'OO JHW WR WKH LVVXH 

RI WKH DOO LQWHUSUHWDWLYH 0RWLRQ IRU BLIXUFDWLRQ. 7KDW'V KRZ , 

ZRXOG SURSRVH WR RXWOLQH WKH KHDULQJ KHUH WKLV PRUQLQJ DQG WKH 

SUHVHQWDWLRQ RI DUJXPHQW. ,V WKDW DJUHHDEOH WR WKH 3ODLQWLIIV, 

0U. :KLWWDNHU?  

05. :H,77A.(5:  YHV, YRXU HRQRU. 

7H( C2857:  AOO ULJKW, LV WKDW DJUHHDEOH WR yRX, 0U. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1DGLnH 0. GDzLF, 505, C55 - )HGHUDO 2IILFLDO CRuUW 5HSRUWHU

11

.DUSLQVNL DQG 0U. BODFN? 

05. .A53,16.,:  YHV, YRXU HRQRU. 

7H( C2857:  6R ZLWK WKDW, OHW'V SURFHHG ILUVW ZLWK 

WKH LQGLYLGXDO FDSDFLWy FODLP DJDLQVW WKH 'HIHQGDQW, 6KHULII 

RI )UHGHULFN CRXQWy, CKDUOHV -HQNLQV. AQG ZLWK WKDW, 0U. 

.DUSLQVNL, ,'OO EH JODG WR KHDU IURP yRX. 

05. .A53,16.,:  6XUH.  -XVW EULHIOy, YRXU HRQRU, 

REYLRXVOy DV WKH CRXUW LV ZHOO DZDUH, DQ LQGLYLGXDO FDSDFLWy 

FODLP FDQ EH EURXJKW DJDLQVW WKH RIILFHUV ZKR ZHUH DFWXDOOy 

LQYROYHG LQ HLWKHU D VHDUFK, VHLzXUH, RU XVH RI IRUFH.  AQG 

XQGHU WKH 6KDZ FDVH IURP WKH )RXUWK CLUFXLW, WKH )RXUWK 

CLUFXLW KDV UHFRJQLzHG VXSHUYLVRUy OLDELOLWy ZKHQ WKHUH'V D 

VLWXDWLRQ ZKHUH WKH VXSHUYLVRU HxKLELWV WKH OLEHUWy GLIIHUHQFH 

RU XQFRQVWLWXWLRQDO FRQGXFW RI VXERUGLQDWH RIILFHUV. ,Q WKLV 

SDUWLFXODU FDVH, WKH FRPSODLQW LV GHYRLG RI DQy DOOHJDWLRQV 

WKDW 6KHULII -HQNLQV HYHQ NQHZ RI WKH WUDIILF VWRS, OHW DORQH 

WKDW KH SDUWLFLSDWHG, GLUHFWHG, RU GLG DQyWKLQJ DV LW UHODWHV 

WR WKH WUDIILF VWRS. 6R WKLV LV, LQ Py YLHZ, FRQIODWLQJ 0RQHOO 

OLDELOLWy ZLWK VXSHUYLVRUy OLDELOLWy.  AQG, yRX NQRZ, LI WKH 

3ODLQWLII'V WKHRUy ZHUH WR EH DFFHSWHG, WKH OHDG ODZ 

HQIRUFHPHQW RIILFHU FRXOG WKHRUHWLFDOOy EH D GHIHQGDQW LQ 

DOPRVW DQy VXSHUYLVRUy OLDELOLWy FDVH. BXW WKDW'V FHUWDLQOy 

QRW KRZ WKH )RXUWK CLUFXLW KDV LQWHUSUHWHG VXSHUYLVRUy 

OLDELOLWy XQGHU 6KDZ. AQG VR EHFDXVH 6KHULII -HQNLQV ZDVQ'W 

WKHUH, GLGQ'W NQRZ DQyWKLQJ DERXW LW, GLGQ'W GLUHFW DQyRQH WR 
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GR DQyWKLQJ, WKHUH'V VLPSOy QR EDVLV IRU KLP WR EH KHOG LQ DV 

D GHIHQGDQW LQ KLV LQGLYLGXDO FDSDFLWy. 

7H( C2857:  :HOO WKDQN yRX, 0U. .DUSLQVNL.  AQG ZLWK 

WKDW, 0U. :KLWWDNHU, ,'G EH JODG WR KHDU IURP yRX, ZKRHYHU 

ZDQWV WR DUJXH WKDW LVVXH. 

05. :H,77A.(5:  YRXU HRQRU, WKLV LV BULDQ :KLWWDNHU. 

YHV, ZH XQGHUVWDQG WKDW GHIHQGDQWV DUH UHOyLQJ SULPDULOy RQ 

6KDZ WR VRUW RI GLIIHUHQWLDWH WKH FODLPV DQG WKH DUJXPHQWV DQG 

WKH DOOHJDWLRQV WKDW ZH'YH PDGH LQ RXU FRPSODLQW. , ZRXOG 

DUJXH LQ FRQWUDVW WR ZKDW 'HIHQGDQWV KDYH VWDWHG, WKDW WKRVH 

FDVHV, LQFOXGLQJ 6KDZ, GR QRW UHTXLUH WKDW 6KHULII -HQNLQV EH 

SKyVLFDOOy LQYROYHG RU SURYLGH HxSUHVV DXWKRULzDWLRQ RI WKH 

SDUWLFXODU DUUHVW, IRU HxDPSOH, 0V. 0HGUDQR LQ WKLV FDVH. 

7KHUH DUH RWKHU LQGLYLGXDOV LQ WKH 5,6( CRDOLWLRQ DV 

GHIHQGDQWV ZKR VHHP WR EH MXVW -- LQ 6KDZ WKH CRXUW VXPPDULzHG 

WKUHH UHTXLUHPHQWV IRU VKRZLQJ VXSHUYLVRUy OLDELOLWy FODLP.  

AQG WKRVH DUH 1) WKH VXSHUYLVRU PXVW KDYH DFWXDO RU 

FRQVWUXFWLYH NQRZOHGJH WKDW D VXERUGLQDWH ZDV HQJDJHG LQ 

FRQGXFW WKDW SRVHG D SHUYDVLYH DQG XQUHDVRQDEOH ULVN RI 

FRQVWLWXWLRQDO LQMXUy WR LQGLYLGXDOV OLNH 3ODLQWLII. 2) WKH 

VXSHUYLVRU'V UHVSRQVH PXVW EH VR LQDGHTXDWH WKDW LW 

FRQVWLWXWHG GHOLEHUDWH LQGLIIHUHQFH RU WDFLW DXWKRULzDWLRQ RI 

WKH SUDFWLFHV WKDW RFFXUUHG. AQG 3) WKHUH PXVW EH D FDXVDO 

OLQN EHWZHHQ WKH VXSHUYLVRU'V LQDFWLRQ DQG WKH LQMXULHV 

VXIIHUHG Ey SODLQWLIIV. 
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, ZRXOG SRVLW IRU WKH CRXUW WKDW DOO RI WKHVH 

HOHPHQWV KDYH EHHQ DOOHJHG LQ RXU FRPSODLQW EDVHG RQ VSHFLILF 

IDFWV DQG WKDW LV DOO WKDW LV UHTXLUHG DW WKLV HDUOy VWDJH RI 

WKH FDVH. AQG , ZDQW WR JR RYHU D IHZ HxDPSOHV QRZ. 6R IRU 

HxDPSOH, WKH FRPSODLQW GHVFULEHG LQ GHWDLO DFWLRQV DQG 

VWDWHPHQWV Ey 6KHULII -HQNLQV UHIOHFWLQJ DQWL-LPPLJUDQW DQG 

UDFLDO DQLPXV LQ ODZ HQIRUFHPHQW Ey WKH )C62, RWKHUZLVH NQRZQ 

DV WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH. AW WKH VDPH WLPH, 

WKH FRPSODLQW DOOHJHV WKDW 6KHULII -HQNLQV KDV LJQRUHG 

FRPSODLQWV RU HYHQ DSSURYHG RI XQODZIXO DFWLRQV FRPPLWWHG Ey 

)C62 GHSXWLHV. 2QH VSHFLILF HxDPSOH LV WKH SULRU FDVH RI 

5RxDQD 2UHOODQD 6DQWRV ZKR , XQGHUVWDQG YRXU HRQRU yRX'UH 

IDPLOLDU ZLWK KHU FDVH ZKLFK DJDLQ, WRRN 11 yHDUV WR UHVROYH, 

EXW ZKLFK ZDV UHFHQWOy UHVROYHG DIWHU WKLV CRXUW FRQFOXGHG 

WKDW WKH FRXQWy ZDV OLDEOH IRU WKH XQFRQVWLWXWLRQDO VHLzXUH 

DQG DUUHVW RI 0V. 6DQWRV.  AQG ZH KDYH GHVFULEHG WKH HQFRXQWHU 

LQYROYLQJ 0V. 6DQWRV LQ PXOWLSOH GLIIHUHQW SDUDJUDSKV LQ RXU 

FRPSODLQW.  6KH ZDV VHLzHG DQG DUUHVWHG Ey )UHGHULFN CRXQWy 

GHSXWLHV LQ 2008, QHDUOy 12 yHDUV DJR.  AQG HYHQ DIWHU WKH 

IHGHUDO FLUFXLW KHOG LQ 2013 WKDW WKH VHLzXUH DQG DUUHVW RI 

0V. 2UHOODQD 6DQWRV ZDV XQODZIXO, 6KHULII -HQNLQV GLG QRWKLQJ 

WR FKDQJH )C62 SROLFLHV. HH ZDV DZDUH WKDW )UHGHULFN CRXQWy 

6KHULII'V 2IILFH SROLFLHV HVWDEOLVKHG Ey KLP UHTXLUHG GHSXWLHV 

WR VWRS DQG DUUHVW LQGLYLGXDOV IRU ZKLFK WKHUH ZDV D FLYLO 

LPPLJUDWLRQ ZDUUDQW. BXW KH GLG QRWKLQJ WR FKDQJH WKDW SROLFy 
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IRU yHDUV DIWHU WKH LQFLGHQW LQYROYLQJ 0V. 2UHOODQD 6DQWRV, 

DQG HYHQ DIWHU WKH )RXUWK CLUFXLW'V RSLQLRQ. ,QVWHDG, KH 

PDLQWDLQHG WKDW KLV GHSXWLHV KDG DFWHG SURSHUOy ZKHQ WKHy 

GHWDLQHG DQG DUUHVWHG 0V. 2UHOODQD 6DQWRV DQG HYHQ DIWHU WKH 

)RXUWK CLUFXLW RSLQLRQ LQ WKDW FDVH FRQFOXGHG WKDW KLV 

GHSXWLHV YLRODWHG 0V. 2UHOODQR 6DQWRV'V ULJKWV. 

6LPLODUOy, 6KHULII -HQNLQV KDV LJQRUHG RU FDVXDOOy 

GLVPLVVHG RWKHU FRPSODLQWV Ey LQGLYLGXDOV DERXW UDFLDO 

SURILOLQJ DQG GLVFULPLQDWLRQ LQ WKH FRPPXQLWy DV GHVFULEHG LQ 

RWKHU SDUWV RI 3ODLQWLII'V FRPSODLQW.  ,'OO FLWH D IHZ 

SDUDJUDSKV, LQFOXGLQJ SDUDJUDSK 74 WKURXJK 76. 7KRVH DFFRXQWV 

DUH IXUWKHU EDFNHG XS Ey DOOHJDWLRQV DERXW VWXGLHV RI SROLFLQJ 

LQ )UHGHULFN CRXQWy ZKLFK VKRZ D SDWWHUQ DQG SUDFWLFH RI 

GLVFULPLQDWRUy SROLFLQJ DJDLQVW WKH LPPLJUDQW FRPPXQLWy, 

SDUWLFXODUOy ZLWK /DWLQx LQGLYLGXDOV. )RU HxDPSOH, 

SDUDJUDSK 64 GHVFULEHV WKH VWXGy RI )UHGHULFN CRXQWy GDWD Ey 

3URIHVVRU 0LFKDHO CRRQ.  AOO RI WKRVH DOOHJDWLRQV, YRXU HRQRU, 

DUH ZKDW OHG WR RXU FRQFOXVLRQV LQ WKH ILUVW DQG VHFRQG 

FDXVDWLYH DFWLRQ.  AQG WKRVH DOOHJDWLRQV DUH VXIILFLHQW WR 

VWDWH D SODXVLEOH VXSHUYLVRUy OLDELOLWy FODLP DJDLQVW 6KHULII 

-HQNLQV LQ KLV SHUVRQDO FDSDFLWy.  AW WKLV SRLQW WKDW'V DOO 

WKDW'V UHTXLUHG.  :H GRQ'W KDYH WR SURYLGH VSHFLILF HYLGHQFH 

LQ VXSSRUW RI WKRVH DOOHJDWLRQV DW WKLV HDUOy VWDJH RI WKH 

SURFHHGLQJV. 

7H( C2857:  7KDQN yRX, 0U. :KLWWDNHU.  0U. 
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.DUSLQVNL, GR yRX ZDQW WR EH KHDUG IXUWKHU RQ WKLV RQ 

UHEXWWDO?  

05. .A53,16.,:  -XVW YHUy EULHIOy, YRXU HRQRU.  ,W'V 

YHUy FOHDU WKDW WKHUH KDV WR EH VRPH DFWLRQ RU LQDFWLRQ WDNHQ 

Ey WKH VXSHUYLVRU.  7KHUH DUH QR DOOHJDWLRQV LQ WKH FRPSODLQW 

DV LW UHODWHV WR 0V. 0HGUDQR WKDW ZRXOG, TXLWH IUDQNOy, ULVH 

UHJDUGLQJ 6KHULII -HQNLQV. 7KLV LV VLPSOy QRW D VXSHUYLVRUy 

OLDELOLWy FDVH DQG WKHUH'V QR EDVLV IRU KLP WR EH DQ 

LQGLYLGXDO GHIHQGDQW. 

7H( C2857:  :HOO, , ZRXOG QRWH WKDW LW LV KDUG WR 

LJQRUH WKLV LVVXH LQ OLJKW RI WKH IDFW WKDW 6DQWRV YHUVXV 

)UHGHULFN CRXQWy BRDUG RI CRPPLVVLRQHUV ZDV SHQGLQJ DQG WKHUH 

ZDV D )RXUWK CLUFXLW RSLQLRQ LQ 2013 LQ ZKLFK LW FOHDUOy 

HVWDEOLVKHG WKDW DV RI WKDW RSLQLRQ LQ 2013, WKH )RXUWK 

CLUFXLW KDG HVWDEOLVKHG WKDW ORFDO ODZ HQIRUFHPHQW PDy QRW 

VHLzH LQGLYLGXDOV IRU FLYLO LPPLJUDWLRQ YLRODWLRQV. AQG WKH 

6XSUHPH CRXUW RSLQLRQ LQ AULzRQD YHUVXV 8QLWHG 6WDWHV ZKLFK , 

WKLQN ZDV GHFLGHG LQ 2011 RU 2012 ZDV FOHDUOy HVWDEOLVKHG Ey 

WKHQ.  

7KH 3ODLQWLIIV KDYH DOOHJHG WKDW 6KHULII -HQNLQV -- 

, WKLQN WKH ODQJXDJH LV DW EHVW FRPSOHWHOy LJQRUHG DQG 

GLVUHJDUGHG FRPSODLQWV DJDLQVW VHOHFWLYH HQIRUFHPHQW RI 

LPPLJUDQWV RI FRORU GHVSLWH WKH OLWLJDWLRQ DJDLQVW KLP IRU 

VLPLODU EHKDYLRU DOOHJHG DV WR WKH )UHGHULFN CRXQWy 6KHULII'V 

2IILFH ZLWK UHVSHFW WR WKH 6DQWRV FDVH. 6R LW LV KDUG WR 
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LPDJLQH WKDW 6KHULII -HQNLQV DFFRUGLQJ WR WKH DOOHJDWLRQ, DQG 

WKH DOOHJDWLRQ WKDW KH LJQRUHG WKH FRPSODLQWV RI VHOHFWLYH 

HQIRUFHPHQW DJDLQVW LPPLJUDQWV. ,W REYLRXVOy ZDV IURQW DQG 

FHQWHU RI WKH 6DQWRV FDVH, ZKLFK ZDV D KLJKOy SXEOLFLzHG FDVH 

DQG 6KHULII -HQNLQV ZDV D GHIHQGDQW LQ WKDW FDVH. 6R KH 

FOHDUOy ZDV DZDUH RI LW DQG ZDV FOHDUOy DZDUH RI DOOHJDWLRQV 

DW WKDW WLPH ZLWK UHVSHFW WR VHOHFWLYH HQIRUFHPHQW DJDLQVW 

LPPLJUDQWV LQ )UHGHULFN CRXQWy. 

:LWK UHVSHFW WR WKH DOOHJDWLRQV DJDLQVW KLP LQ KLV 

LQGLYLGXDO FDSDFLWy, FRXQVHO IRU WKH 3ODLQWLII KDV QRWHG WKH 

VWDQGDUGV RI 6KDZ YV. 6WURXG.  -XVW IRU WKH UHFRUG, WKDW LV 

WKH RSLQLRQ RI WKH )RXUWK CLUFXLW LQ 1994 DW 13 ).3G 791. AQG 

VSHFLILFDOOy, WKHUH PDy EH OLDELOLWy RI VXSHUYLVRUy RIILFLDOV 

XQGHU 6HFWLRQ 1983 ZLWK UHVSHFW WR FLYLO ULJKWV FRPSODLQWV. 

AQG WKDW LV DV WKH )RXUWK CLUFXLW PRUH UHFHQWOy LQ BDyQDUG YV.  

0DORQH, B-D-y-Q-D-U-G YHUVXV 0DORQH, 0-D-O-R-Q-H, D )RXUWK 

CLUFXLW RSLQLRQ LQ 2001 DW 268 ).3G 228. 7KHUH PDy EH 

OLDELOLWy RI VXSHUYLVRUy RIILFLDOV XQGHU 6HFWLRQ 19 LI LW'V 

SUHPLVHG RQ WKH UHFRJQLWLRQ WKDW VXSHUYLVRUy LQGLIIHUHQFH RU 

WDFLW DXWKRULzDWLRQ RI VXERUGLQDWH'V PLVFRQGXFW PDy EH D 

FDXVDWLYH IDFWRU LQ WKH FRQVWLWXWLRQDO LQMXULHV WKDW WKHy'UH 

DOOHJHG WR KDYH LQIOLFWHG.  AQG WR HVVHQWLDOOy WR VWDWH WKDW 

VXSHUYLVRUy OLDELOLWy FODLP LQ D 1983 DFWLRQ DV WKLV LV, WKH 

3ODLQWLII PXVW DOOHJH:  1) WKDW WKH VXSHUYLVRU KDG DFWXDO RU 

FRQVWUXFWLYH NQRZOHGJH WKDW WKH VXERUGLQDWH ZDV HQJDJHG LQ 
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FRQGXFW WKDW SRVHG D SHUYDVLYH DQG XQUHDVRQDEOH ULVN RI 

FRQVWLWXWLRQDO LQMXUy WR FLWLzHQV VXFK DV WKH 3ODLQWLII. 2) 

WKDW WKH VXSHUYLVRU'V UHVSRQVH WR WKDW NQRZOHGJH ZDV VR 

LQDGHTXDWH DV WR VKRZ GHOLEHUDWH LQGLIIHUHQFH WR RU WDFLW 

DXWKRULzDWLRQ RI WKH DOOHJHG RIIHQVLYH SUDFWLFHV DQG 3) WKDW 

WKHUH ZDV DQ DIILUPDWLYH FDXVDO OLQN EHWZHHQ WKH LQDFWLRQ RI 

WKH VXSHUYLVRU DQG WKH SDUWLFXODU FRQVWLWXWLRQDO LQMXUy ZKLFK 

LV DOOHJHG. 

,W FHUWDLQOy VHHPV WR PH WKDW WKDW LQGLYLGXDO 

FDSDFLWy FODLP KDV EHHQ VXIILFLHQWOy DOOHJHG KHUH LQ OLJKW RI 

WKH RXWOLQH RI HOHPHQWV LQ 6KDZ YV. 6WURXG. 7KH 3ODLQWLIIV 

DGPLWWHGOy GR QRW HQXPHUDWH D VHSDUDWH FODLP RI VXSHUYLVRUy 

OLDELOLWy LQ WKHLU FRPSODLQW, EXW WKH VLPSOH IDFW RI WKH 

PDWWHU LV WKDW WKH FRPSODLQW FRQWDLQV DOOHJDWLRQV WKDW -- , 

WKLQN LQ SDUDJUDSK 60 RI WKH FRPSODLQW, DOOHJDWLRQV WKDW 

6KHULII -HQNLQV, TXRWH, SHUPLWWHG D UHTXLUHG GHSXWy WR DUUHVW 

LQGLYLGXDOV ZKHQ GHSXWLHV ZHUH DZDUH RI DQ RXWVWDQGLQJ DUUHVW 

ZDUUDQW ZLWKRXW GLVWLQFWLRQ DV WR ZKHWKHU WKH ZDUUDQW ZDV D 

IHGHUDO FLYLO LPPLJUDWLRQ ZDUUDQW. ,W'V IXUWKHU DOOHJHG -- DQG 

WKDW HVVHQWLDOOy LV UHIHUHQFHG LQ WHUPV RI WKH -- LW LV 

DOOHJHG WKDW WKH VKHULII LQ SDUDJUDSK 61 DQG , WKLQN LW 

VXPPDULzHV LQ SDUDJUDSK 74-84 WKDW WKH VKHULII, DW�EHVW, , 

WKLQN WKH ODQJXDJH RI WKH FRPSODLQW LV TXRWH, DW�EHVW�

FRPSOHWHO\�LJQRUHG�DQG�GLVUHJDUGHG�FRPSODLQWV�RI�VHOHFWLYH�

HQIRUFHPHQW�DJDLQVW�LPPLJUDQWV�RI�FRORU. AOO RI WKLV DQG WKH 
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6DQWRV FDVH LV UHIHUHQFHG LQ WKLV FRPSODLQW, DOO RI ZKLFK WKH 

UHFRUG UHIOHFWV FOHDUOy ZDV VWLOO SHQGLQJ, DQG D FDVH RI PXFK 

QRWH LQ )UHGHULFN CRXQWy. 6R WKDW WKH 3ODLQWLII'V DOOHJDWLRQV 

FOHDUOy VXIILFH ZLWK UHVSHFW WR DQ DOOHJDWLRQ DV WR WKH 

VXSHUYLVRUy OLDELOLWy LQ DQ LQGLYLGXDO FDSDFLWy DJDLQVW WKH 

'HIHQGDQW, CKDUOHV -HQNLQV, WKH VKHULII RI )UHGHULFN CRXQWy. 

6R IRU WKRVH UHDVRQV, WKH 0RWLRQ WR 'LVPLVV DV WR 

WKH LQGLYLGXDO FDSDFLWy FODLPV DJDLQVW 'HIHQGDQW -HQNLQV LQ 

CRXQWV , DQG ,, DUH GHQLHG DQG WKH FDVH ZLOO SURFHHG 

DFFRUGLQJOy DV WR -HQNLQV RQ WKDW WKHRUy. 

6R ZLWK WKDW, , WKLQN ZH'UH UHDGy WR JR RYHU WR WKH 

RIILFLDO FDSDFLWy 0RQHOO FODLPV ZLWK UHVSHFW WR DJDLQVW 

6KHULII -HQNLQV DQG 'HSXWy 6KHULIIV 0RWKHUVKHDG DQG BDUUHUD, 

DV ZHOO DV )UHGHULFN CRXQWy. 2EYLRXVOy WKH PDWWHU RI WKH 

0RQHOO FODLPV DGGUHVV WKH PDWWHU RI VHHNLQJ WR HVWDEOLVK 

PXQLFLSDO OLDELOLWy RU 0RQHOO OLDELOLWy ZLWKLQ WKH DPELW RI 

0RQHOO YV. 'HSDUWPHQW RI 6RFLDO 6HUYLFHV RI 1HZ YRUN, WKH 

6XSUHPH CRXUW'V RSLQLRQ LQ 1978 DW 436 8.6. 658. 

AQG VR ZLWK WKDW, ,'OO EH JODG WR KHDU IURP yRX, 0U. 

.DUSLQVNL, DQG 0U. BODFN ZLWK UHVSHFW WR WKH DUJXPHQW KHUH 

WKDW WKH 3ODLQWLIIV KDYH IDLOHG WR VWDWH D FODLP ZLWKLQ WKH 

DXVSLFHV RI WKH 0RQHOO FDVH. 

05. .A53,16.,:  :HOO, OHW'V VWDUW ZLWK WKH FRXQWy. , 

WKLQN 6DQWRV PDNHV FOHDU WKDW WKH FRXQWy LV QRW D SURSHU 

GHIHQGDQW ZLWK UHJDUG WR D 0RQHOO FODLP EHFDXVH WKH VKHULII LV 
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WKH FKLHI ODZ HQIRUFHPHQW RIILFHU DQG ZRXOG EH WKH SURSHU 

LQGLYLGXDO ZLWK UHVSHFW WR DQy VRUW RI 0RQHOO FODLP WKDW'V 

EDVHG XSRQ DQy VRUW RI ODZ HQIRUFHPHQW IXQFWLRQV. 7KH GHSXWLHV 

ZKLOH ZH KDYH ILOHG DQ DQVZHU RQ WKHLU LQGLYLGXDO FDSDFLWy, 

WKHLU RIILFLDO FDSDFLWy, WKHy'UH QRW SROLFyPDNHUV IRU DQy 

SXUSRVHV XQGHU 0RQHOO DQG WKHUH ZRXOG EH QR EDVLV WR JR DKHDG 

DQG KROG WKHP LQ RQ DQ RIILFLDO FDSDFLWy FODLP. 

AV LW UHODWHV WR WKH VKHULII UHVSHFWIXOOy, YRXU 

HRQRU, , XQGHUVWDQG YRXU HRQRU'V UXOLQJ ZLWK UHJDUG WR KLV 

FODLPV LQ KLV LQGLYLGXDO FDSDFLWy, EXW , WKLQN ZH EULHIHG 

WKRURXJKOy LQ IDLU GHWDLO WKH GLIIHUHQFH EHWZHHQ WKH 6DQWRV 

FDVH DQG WKLV FDVH. 7KLV SDUWLFXODU FDVH, 0V. 0HGUDQR ZDV QRW 

DUUHVWHG, GHWDLQHG, LQFDUFHUDWHG RU DQyWKLQJ RI WKDW QDWXUH. 

7KH RQOy RWKHU DOOHJDWLRQV WKDW WKH SODLQWLII KDV UHDOOy 

LQFOXGHG LV FRPPHQWV PDGH Ey WKH VKHULII WKDW, yRX NQRZ, TXLWH 

IUDQNOy KH KDV D ULJKW WR KDYH KLV RZQ SKLORVRSKLFDO EHOLHIV 

RQ ZKHWKHU ORFDO ODZ HQIRUFHPHQW VKRXOG EH LQYROYHG ZLWK 

DVVLVWLQJ ,C( ZLWK UHJDUG WR LPPLJUDWLRQ LVVXHV.  AQG EHyRQG 

WKDW, WKH RQOy RWKHU DOOHJDWLRQV DUH YHUy YDJXH, ZLWK QR 

VSHFLILFLWy ZKDWVRHYHU WKDW RQH LQGLYLGXDO WKDW DOOHJHV KDV 

EHHQ VWRSSHG Ey GHSXWy VKHULIIV RQ PXOWLSOH RFFDVLRQV EXW ZLWK 

QR VSHFLILFV, QR GDWHV, QR WLPHV, QR FLUFXPVWDQFHV, QR GHSXWy 

VKHULIIV WKDW ZHUH LGHQWLILHG DW DOO DQG D FRPPHQW PDGH RI WKH 

GHWHQWLRQ FHQWHU UHJDUGLQJ ZKy VRPHRQH ZDV DUUHVWHG RQ DQ RSHQ 

FRQWDLQHU. 1RZ IRU D VKHULII WKDW'V EHHQ WKHUH IRU -- LI Py 
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PDWK LV FRUUHFW -- DOPRVW 14 yHDUV, LI WKRVH DUH WKH HxWHQW RI 

WKH DOOHJDWLRQV WR JR DKHDG DQG VXSSRUW D 0RQHOO FODLP ZKLFK 

DUH KDUG WR SOHDG DQG SURYH, yRX NQRZ, WKHUH MXVW GRHVQ'W VHHP 

WR EH DQy EDVLV IRU D 0RQHOO OLDELOLWy, JLYHQ ZKDW KDV EHHQ 

DOOHJHG LQ WKLV FDVH. 

7H( C2857:  :HOO, WKDQN yRX 0U. .DUSLQVNL.  AQG 0U. 

:KLWWDNHU, ,'G EH JODG WR KHDU IURP yRX. 

05. :H,77A.(5:  YHV, YRXU HRQRU. , ZRXOG OLNH WR 

ILUVW DGGUHVV WKH TXHVWLRQ RI ZKHWKHU )UHGHULFN CRXQWy VKRXOG 

EH D GHIHQGDQW IRU 0RQHOO FODLPV. )LUVW RI DOO, , ZRXOG OLNH 

WR VDy WKDW LW ZRXOG EH SUHPDWXUH WR GLVPLVV )UHGHULFN CRXQWy 

DV D GHIHQGDQW ZLWK UHVSHFW WR WKH PXQLFLSDO OLDELOLWy RU 

0RQHOO FODLPV. 'HIHQGDQWV FLWH 6DQWRV YHUVXV )UHGHULFN CRXQWy 

BRDUG RI CRPPLVVLRQHUV, EXW WKLV CRXUW GLG QRW UHQGHU D 

GHFLVLRQ WKDW 6KHULII -HQNLQV ZDV WKH UHOHYDQW ILQDO 

SROLFyPDNHU ZLWK UHVSHFW WR WKH FODLPV DW LVVXH LQ WKDW FDVH 

XQWLO DIWHU DQ DSSHDO DQG DIWHU GLVFRYHUy UHJDUGLQJ WKH 

PXQLFLSDO OLDELOLWy FODLPV WKDW ZHUH DW LVVXH LQ WKDW FDVH. ,Q 

IDFW, WKH )RXUWK CLUFXLW UHLQVWDWHG KHU 0RQHOO FODLPV DJDLQVW 

)UHGHULFN CRXQWy RQ DSSHDO, EHFDXVH WKHy ZHUH SUHYLRXVOy 

GLVPLVVHG Ey WKLV CRXUW. 3ODLQWLIIV LQ WKLV FDVH VKRXOG KDYH 

WKH FKDQFH WR FRPSOHWH GLVFRYHUy EHIRUH WKH CRXUW UHDFKHV D 

IDFWXDO FRQFOXVLRQ, EXW WKH IDFWV LQ LVVXH LQ WKLV FDVH GRHV 

QRW LPSOLFDWH WKH FRXQWy GRYHUQPHQW DV D VHSDUDWH HQWLWy DSDUW 

IURP WKH )UHGHULFN CRXQWy 6KHULII LQ KLV RIILFLDO FDSDFLWy. 
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7KH IDFWV DQG LVVXHV LQ WKLV FDVH DUH PRUH HxSDQVLYH WKDQ WKHy 

ZHUH LQ WKH 6DQWRV FDVH. :H KDYH WKH 5,6( FRDOLWLRQ DQG 

PHPEHUV RI WKH 5,6( FRDOLWLRQ DQG WKHLU VWRULHV WKDW LPSOLFDWH 

RWKHU DVSHFWV RI LQVWDQFH LQ )UHGHULFN CRXQWy. AQG ,'OO WRXFK 

RQ WKH GHSXWLHV DV ZHOO. 

CRXQVHO IRU 'HIHQGDQWV DUJXHV WKDW WKHy'UH QRW 

SROLFyPDNHUV, EXW DJDLQ, LW'V D OLWWOH ELW RGG WKDW WKHy'UH 

FLWLQJ 6DQWRV YHUVXV )UHGHULFN CRXQWy ZLWK UHVSHFW WR WKH 

FRXQWy, ZKLOH LJQRULQJ RWKHU SDUWV RI WKDW RSLQLRQ LQ ZKLFK 

WKLV CRXUW HxSOLFLWOy KHOG WKDW WKH RIILFLDO FDSDFLWy FODLPV 

DJDLQVW WKH GHSXWLHV ZHUH YLDEOH DQG ZHUH, LQ IDFW, DSSOLFDEOH 

LQ WKLV CRXUW'V 2018 RSLQLRQ WKDW ZDV SDUW RI WKH GHFLVLRQ 

UHJDUGLQJ WKH EDVLV IRU FRXQWy OLDELOLWy. ,W ZDVQ'W VLPSOy 

WKDW WKH VKHULII LV D ILQDO SROLFyPDNHU.  7KH GHSXWLHV ZHUH 

LPSOHPHQWLQJ DQG DFWLQJ XSRQ WKH RIILFLDO SROLFy HQDFWHG Ey 

WKH VKHULII.  AQG WKDW ZDV ZKDW FRQIHUUHG RIILFLDO FDSDFLWy 

OLDELOLWy ZLWK UHVSHFW WR WKH GHSXWLHV DV ZHOO. 

AQG PRUH JHQHUDOOy ,'OO VRUW RI GHVFULEH RXU -- , 

WKLQN RXU EULHI RXWOLQHV PXOWLSOH GLIIHUHQW WKHRULHV RI 0RQHOO 

OLDELOLWy. , GRQ'W WKLQN WKH 'HIHQGDQW'V UHSOy UHDOOy DQVZHUV 

DQy RI WKRVH UHDVRQV DQG , WKLQN WKDW RXU EULHI JLYHV D IDLUOy 

FRPSUHKHQVLYH DQDOyVLV DQG HxSODQDWLRQ RI WKH YDULRXV WKHRULHV 

RI OLDELOLWy ZH KDYH KHUH, RQH RI ZKLFK LV WKDW 6KHULII 

-HQNLQV LPSOHPHQWHG DQG DGKHUHG WR LQIRUP D ULVN SROLFy WKDW 

FDXVHG WKH KDUPV DOOHJHG LQ WKH FRPSODLQW, LQFOXGLQJ WKH 
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WUDIILF VWRS DQG SURORQJHG GHWHQWLRQ RI 0V. 0HGUDQR, DORQJ 

ZLWK RWKHU PHPEHUV RI WKH 5,6( FRDOLWLRQ. )RU HxDPSOH, DV ZH 

VRUW RI ODLG RXW LQ SDUDJUDSK 2, 3, 60 DQG 45 LQ RXU 

FRPSODLQW, LQ SDUDJUDSK 45 LQ SDUWLFXODU ZH DOOHJH WKDW WKH 

GHSXWy SXUSRUWHGOy LGHQWLILHG D GHSRUWDWLRQ RUGHU IRU 0V. 

0HGUDQR, DQG WKDW'V YHUy VLPLODU WR WKH ZDy WKDW 0V. 6DQWRV 

ZDV VHLzHG LQ 2008. 6KH ZDV VWRSSHG DQG KHU EDFNJURXQG ZDV 

FKHFNHG DQG KHU LGHQWLILFDWLRQ ZDV FKHFNHG DQG WKHy LGHQWLILHG 

DQ RXWVWDQGLQJ GHSRUWDWLRQ RUGHU.  AQG WKDW'V ZKy WKHy VHLzHG 

KHU DQG ODWHU DUUHVWHG KHU. 

1RZ 'HIHQGDQW'V FRXQVHO DUJXHV WKDW 0V. 0HGUDQR ZDV 

QRW DUUHVWHG, EXW WKDW GRHVQ'W GLIIHUHQWLDWH WKLV FDVH LQ D 

PDWHULDO ZDy EHFDXVH WKH )RXUWK CLUFXLW FRQFOXGHG LQ 2013 ZLWK 

UHVSHFW WR 0V. 2UHOODQD 6DQWRV WKDW WKH VHLzXUH LWVHOI ZDV 

XQFRQVWLWXWLRQDO, QRW MXVW WKH DUUHVW. 7KH VHLzXUH ZKHQ WKHy 

LGHQWLILHG WKH GHSRUWDWLRQ RUGHU IRU 0V. 2UHOODQD 6DQWRV ZDV 

WKH EDVLV IRU ZKLFK WKHy KHOG KHU WKHUH.  AQG WKDW ZDV ZKHQ 

WKH VHLzXUH DFWXDOOy RFFXUUHG. AQG WKDW'V WKH VDPH VLWXDWLRQ 

LQ WKLV WySH RI FDVH. 2XU DOOHJDWLRQV DUH WKDW 0V. 0HGUDQR ZDV 

KHOG IRU D SURORQJHG WUDIILF VWRS EHFDXVH RI SXUSRUWHGOy D 

GHSRUWDWLRQ RUGHU WKDW WKH RIILFHU LGHQWLILHG.  AQG WKDW ZDV 

WKH EDVLV IRU WKH VWRS DQG WKH HxWHQGHG VWRS. 6R DJDLQ, WKLV 

LV D VLPLODU VLWXDWLRQ LQ ZKLFK 0V. 0HGUDQR ZDV VWRSSHG IRU D 

SURORQJHG SHULRG RI WLPH IRU QR RWKHU UHDVRQ WKDQ WKH RIILFHU 

DOOHJHGOy LGHQWLILHG D FLYLO LPPLJUDWLRQ ZDUUDQW IRU 0V. 
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0HGUDQR. 

7H( C2857:  0U. :KLWWDNHU, DV , XQGHUVWDQG LW, -XGJH 

BODNH LQ KHU RSLQLRQ DIWHU UHPDQG IURP WKH )RXUWK CLUFXLW LQ 

WKH 6DQWRV FDVH KHOG WKDW 6KHULII -HQNLQV ZDV WKH FRXQWy'V 

ILQDO SROLFyPDNHU DQG WKDW WKHUHIRUH, )UHGHULFN CRXQWy ZDV 

OLDEOH XQGHU 6HFWLRQ 1983.  )LUVW RI DOO, WKDW'V FRUUHFW LV LW 

QRW?  

05. :H,77A.(5:  7KDW'V FRUUHFW, YRXU HRQRU. 

7H( C2857:  AQG WKHQ VKH KHOG WKDW -- ZH'OO JHW WR 

WKH GHSXWLHV LQ D PRPHQW -- WKDW WKHy ZHUH WUDFHDEOH WR WKH 

VKHULII'V FRQWURO SROLFy.  BXW LQ WKH FRQWHxW RI WKH 6XPPDUy 

-XGJPHQW PRWLRQ, VKH HVVHQWLDOOy IRXQG WKDW )UHGHULFN CRXQWy 

ZKLFK DW WKDW WLPH ZDV HVVHQWLDOOy WKH HQWLWy RI )UHGHULFN 

CRXQWy BRDUG RI CRPPLVVLRQHUV, ZDV QRW OLDEOH IRU DQy 0RQHOO 

FODLPV LQGHSHQGHQWOy RI 6KHULII -HQNLQV EHFDXVH WKH FRXQWy -- 

, WKLQN WKH ODQJXDJH DW 346 ).6XSS.3G 800 ZDV WKDW -XGJH BODNH 

VDLG DSSURYDO DFWLRQV RYHU ZKLFK KDYH HxHUFLVHG QR FRQWURO 

FDQQRW FUHDWH LQGHSHQGHQW OLDELOLWy.  BXW WKDW ZDV LQ WKH 

FRQWHxW RI 6XPPDUy -XGJPHQW DIWHU GLVFRYHUy; LV WKDW FRUUHFW?  

05. :H,77A.(5:  7KDW'V FRUUHFW, YRXU HRQRU. 0V. 

2UHOODQD 6DQWRV ZDV DOOHJLQJ D YHUy VSHFLILF WKHRUy RI 

UDWLILFDWLRQ ZLWK UHVSHFW WR WKH FRXQWy.  AQG VR WKDW ZDV WKH 

EDVLV XSRQ ZKLFK -XGJH BODNH PDGH WKDW GHFLVLRQ. 

7H( C2857:  AOO ULJKW.  0U. .DUSLQVNL, RQ WKLV, 

FOHDUOy LQ WHUPV RI WKH SURFHGXUDO SRVWXUH RI WKH 0RWLRQ IRU 
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6XPPDUy -XGJPHQW, -XGJH BODNH IRXQG WKDW WKHUH ZDV QR JHQXLQH 

LVVXH RI PDWHULDO IDFW DV WR WKH FRXQWy HxHUFLVLQJ FRQWURO DQG 

FUHDWLQJ LQGHSHQGHQW OLDELOLWy. BXW WKDW ZDV QRW LQ WKH 

FRQWHxW RI D 0RWLRQ WR 'LVPLVV, ZDV LW?  

05. .A53,16.,:  1R, YRXU HRQRU.  BXW WKH UHDOLWy LV, 

TXLWH IUDQNOy, WKH VKHULII'V RIILFH LV VROHOy UHVSRQVLEOH IRU 

ODZ HQIRUFHPHQW DFWLYLWLHV ZLWKLQ )UHGHULFN CRXQWy. AQG WKHUH 

UHDOOy DUH QR DOOHJDWLRQV WKDW )UHGHULFN CRXQWy -- LQ WKH 

FRPSODLQW, WKHUH DUH QR DOOHJDWLRQV WKDW )UHGHULFN CRXQWy GRHV 

DQyWKLQJ RWKHU WKDQ UHFHLYH IXQGLQJ. )UHGHULFN CRXQWy LWVHOI 

DV DQ HQWLWy GRHV QRW HVWDEOLVK DQy SROLFLHV DQG SURFHGXUHV 

UHJDUGLQJ DQy ODZ HQIRUFHPHQW DFWLYLWLHV IRU WKH VKHULII'V 

RIILFH, OHW DORQH DQyWKLQJ WKDW ZRXOG EH UHODWHG WR WKH 

VXEMHFW PDWWHU RI WKLV OLWLJDWLRQ. 6R ZKLOH LW ZDV LQ D 

GLIIHUHQW SURFHGXUDO SRVWXUH, yRX VWLOO KDYH WR SOHDG 

VRPHWKLQJ WKDW ZRXOG VXJJHVW WKDW WKHUH'V VRPH EDVLV IRU 

OLDELOLWy DV LW UHODWHV WR WKH FRXQWy. 

7H( C2857:  :HOO, , WKLQN WKH UHDVRQ ZH VWDUWHG WKLV 

KHDULQJ ZLWK Py TXHVWLRQLQJ WKH PDWWHU RI WKH 6CAA3 SURJUDP 

ZDV ZLWK UHVSHFW WR WKH DOOHJDWLRQ RI )UHGHULFN CRXQWy DV DQ 

HQWLWy, QR ORQJHU WKH FRXQWy FRPPLVVLRQHUV, EXW )UHGHULFN 

CRXQWy DV DQ HQWLWy VLQFH LW HVWDEOLVKHG FKDUWHU GRYHUQPHQW 

UHFHLYLQJ PRQHy WKURXJK WKH 6WDWH CULPLQDO AOLHQ AVVLVWDQFH 

3URJUDP NQRZQ 6CAA3 ZKLFK LV DOOHJHG LQ SDUDJUDSK 6 DQG 

UHIHUHQFHG DJDLQ LQ SDUDJUDSK 9 RI WKH FRPSODLQW.  AQG LQGHHG 
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VSHFLILFDOOy LQ SDUDJUDSK 16 ZLWK UHVSHFW WR )UHGHULFN CRXQWy 

EHLQJ DZDUGHG PRQHy. AQG Py XQGHUVWDQGLQJ LQ WKH FRPSODLQW 

WKDW LW LV DOOHJHG WKDW WKHQ WKDW PRQHy LV IRUZDUGHG WR WKH 

)UHGHULFN CRXQWy 6KHULII'V 2IILFH. 1RZ JLYHQ WKRVH XQGHUOyLQJ 

-- LI WKHy'UH FRUUHFW -- WKDW'V ZKDW WKH DOOHJDWLRQ LV LQ WKH 

FRPSODLQW. 6R WKLV LV D OLWWOH ELW GLIIHUHQW DW OHDVW DW WKLV 

VWDJH LQ WKH SURFHHGLQJV ZLWK UHVSHFW WR SRWHQWLDO 0RQHOO 

OLDELOLWy DV WR )UHGHULFN CRXQWy LQ WKH FRQWHxW RI D 0RWLRQ WR 

'LVPLVV. 7KHUH'V EHHQ QR UHDO GLVFRYHUy ZLWK UHVSHFW WR DQy 

FRRUGLQDWLRQ. 7KHUH PDy RU PDy QRW EH ZLWK UHVSHFW WR WKH 

ODQJXDJH WKDW -XGJH BODNH XVHG ZLWK UHVSHFW WR FRQWURO RU 

FUHDWLQJ LQGHSHQGHQW OLDELOLWy RU LQFHQWLYHV WKHUHRI, EXW 

HVVHQWLDOOy LW VHHPV WR PH WKDW LQ WHUPV RI ORRNLQJ XQGHU 

HVVHQWLDOOy WKH ZHOO-NQRZQ VWDQGDUG RI UHYLHZ KHUH LQ WHUPV RI 

XQGHU 5XOH 8(D)(2) DQG 12(E)(6) RI WKH )HGHUDO 5XOHV RI CLYLO 

3URFHGXUH DQG WKH VWDQGDUGV KHUH DW %HOO�$WODQWLF�YV��7ZRPEO\ 

550 8.6.544(2007) DQG , FDQ EDODQFH WKH WZR FDVHV WKDW ZLOO 

DOZDyV EH FLWHG WRJHWKHU REYLRXVOy, WKH ,TEDO RSLQLRQ LQ WKDW 

VDPH yHDU LQ WHUPV RI ZKHWKHU RU QRW WKHUH'V DQy SODXVLEOH 

FODLP WKDW'V VWDWHG KHUH.  AQG FHUWDLQOy LW VHHPV WR PH WKDW 

DW WKLV VWDJH WKHUH'V D VOLJKW GLVWLQFWLRQ LQ WHUPV RI WKH 

SRVWXUH RI WKLV ZLWK 6DQWRV DQG LW UHPDLQV WR EH VHHQ. BXW ,'P 

GHDOLQJ ZLWK WKLV LQ WKH FRQWHxW RI D 0RWLRQ WR 'LVPLVV, QRW 

LQ WKH FRQWHxW RI 6XPPDUy -XGJPHQW. 

(VVHQWLDOOy WKH 'HIHQGDQWV KDYH DUJXHG WKDW WKH 
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3ODLQWLIIV IDLO WR VWDWH D 0RQHOO FODLP EHFDXVH WKHy'YH QRW 

DOOHJHG WKH HxLVWHQFH RI DQ XQFRQVWLWXWLRQDO SROLFy, SUDFWLFH 

WR D FHUWDLQ 0RQHOO OLDELOLWy DQG HYHQ DOWHUQDWLYHOy, WKDW 

WKHUH LV DQy RIILFLDO FDSDFLWy FODLP WKDW RQOy VXUYLYHV DV WR 

WKH 'HIHQGDQW -HQNLQV. 7KH 3ODLQWLIIV KDG UHVSRQGHG WKDW WKH 

6KHULII CKDUOHV -HQNLQV DV FKLHI ODZ HQIRUFHPHQW RIILFHU IRU 

)UHGHULFN CRXQWy KDV HQJDJHG LQ WKH SDWWHUQ DQG SUDFWLFH RI 

DQWL-LPPLJUDQW HIIRUWV DQG KDV HQFRXUDJHG KLV GHSXWLHV WR GR 

WKH VDPH. AQG LW'V DOOHJHG WKDW WKH )UHGHULFN CRXQWy 6KHULII'V 

2IILFH LV HQJDJHG LQ D GLVFULPLQDWRUy SROLFy DW WKH VKHULII'V 

GLUHFWLRQ. A 3ODLQWLII VHHNLQJ WR HVWDEOLVK PXQLFLSDO 

OLDELOLWy RU ZKDW LV NQRZQ DV 0RQHOO OLDELOLWy PXVW VKRZ 1) 

WKH HxLVWHQFH RI D FRQVWLWXWLRQDO YLRODWLRQ RQ WKH SDUW RI WKH 

ODZ HQIRUFHPHQW RIILFHUV DQG 2) WKDW DQy FRQVWLWXWLRQDO 

YLRODWLRQ ZDV SURxLPDWHOy FDXVHG Ey WKLV SROLFy RU FXVWRP. AQG 

WKH 6XSUHPH CRXUW KDV VXSSOHPHQWHG WKH YLHZ RI 0RQHOO LQ WKH 

FDVH RI 3HPEDXU YV. CLQFLQQDWL.  ,W'V 475 8.6. 469 WKDW 

RPLVVLRQV Ey SROLFyPDNHUV WKDW VKRZ D GHOLEHUDWH LQGLIIHUHQFH 

WR WKH ULJKWV RI FLWLzHQV PDy EH D IDFWRU KHUH. 

HDYLQJ UHYLHZHG WKH YHUy WKRURXJK SOHDGLQJV RI 

CRXQVHO KHUH DQG KHDULQJ DUJXPHQW KHUH WKLV PRUQLQJ, , EHOLHYH 

WKDW WKH 3ODLQWLIIV KDYH DGHTXDWHOy SOHG 0RQHOO FODLPV DW WKLV 

VWDJH DV WR DOO GHIHQGDQWV, LQFOXGLQJ QRW RQOy WKH 'HIHQGDQWV 

-HQNLQV, 0RWKHUVKHDG DQG BDUUHUD, EXW DOVR )UHGHULFN CRXQWy DW 

WKLV VWDJH. 7KHy'YH DOOHJHG WKH HxLVWHQFH RI DQ 
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XQFRQVWLWXWLRQDO SROLFy, FXVWRP, RU SUDFWLFH WKURXJK D VHULHV 

RI DOOHJDWLRQV. ,W'V DOOHJHG LQ SDUDJUDSK 60 WKDW 6KHULII 

-HQNLQV UHTXLUHG DQG GLUHFWHG KLV GHSXWLHV, LQFOXGLQJ WKH 

'HIHQGDQWV 0RWKHUVKHDG DQG BDUUHUD WR VWRS RU GHWDLQ 

LQGLYLGXDOV ZKHQ WKH GHSXWLHV OHDUQHG WKDW DQy RXWVWDQGLQJ 

DUUHVW ZDUUDQW, UHJDUGOHVV RI DQy WySH ZKLFK UHVXOWHG LQ DQy 

NLQG RI ZKLFK LQ WKLV FDVH UHVXOWHG LQ WKH XQODZIXO VHLzXUH RI 

0V. 0HGUDQR. ,W'V DOOHJHG WKDW WKH VKHULII LJQRUHG, SHUPLWWHG, 

RU DSSURYHG RI DFWLRQ WR WKHVH GHSXWLHV HYHQ WKRXJK WKHy ZHUH 

VXEMHFW RI SDVW FRPSODLQWV, YHUy PXFK VSHFLILFDOOy WKH KLJK 

SURILOH FDVH RI WKH 6DQWRV FDVH DQG WKDW'V DOOHJHG WKURXJKRXW 

SDUDJUDSKV 55 WKURXJK 59 DQG 61 WKURXJK 65. 7KH 3ODLQWLIIV 

VSHFLILFDOOy DOOHJHG WKDW 0RWKHUVKHDG DQG BDUUHUD GHWDLQHG 0V. 

0HGUDQR IRU D SURORQJHG SHULRG RI WLPH EDVHG RQ KHU UDFH RU 

HWKQLFLWy RU QDWLRQDO RULJLQ ZLWKRXW DQy UHDVRQDEOH VXVSLFLRQ 

WKDW VKH ZDV LQYROYHG LQ FULPLQDO DFWLYLWLHV. AV , XQGHUVWDQG 

LW, LW'V DOOHJHG WKDW VKH KDG D WDLO OLJKW RXW DQG WKDW 0V. 

0HGUDQR KDV UHVSRQGHG WKDW VKH GLGQ'W KDYH D WDLO OLJKW RXW 

DQG VKH'V QHYHU KDG WR UHSODFH WKH WDLO OLJKW.  AQG WKDW'V 

SDUW RI WKH XQGHUOyLQJ IDFWV WKDW DUH DOOHJHG KHUH LQ WKLV 

FDVH WKDW DUH DW LVVXH.  AQG LW'V DOOHJHG LQ SDUDJUDSKV 59 DQG 

88 WKDW RWKHU PHPEHUV RI WKH JURXS NQRZQ DV 5,6(, WKH 

FR-SODLQWLII LQ WKLV FDVH KDYH DOVR HxSHULHQFHG VLPLODU 

GHWHQWLRQV. AQG IXUWKHUPRUH, WKHUH LV DQ DOOHJDWLRQ XQGHU 

0RQHOO OLDELOLWy DV WR 6KHULII -HQNLQV' DOOHJHG IDLOXUH WR 
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SURSHUOy WUDLQ KLV GHSXWLHV DERXW HQIRUFLQJ IHGHUDO 

LPPLJUDWLRQ ODZV, SDUWLFXODUOy LQ OLJKW RI WKH FOHDU UXOLQJ RI 

WKH )RXUWK CLUFXLW LQ WKH 6DQWRV FDVH. 

7KH 'HIHQGDQWV HVVHQWLDOOy KDYH QRWHG WKDW 0V. 

0HGUDQR ZDV QHYHU DFWXDOOy DUUHVWHG DQG WDNHQ LQWR FXVWRGy DV 

D GLVWLQFWLRQ IURP WKH 6DQWRV FDVH, EXW WKH 3ODLQWLIIV DVVHUW 

WKDW WKHUH ZDV D VSHFLILF SROLFy DW LVVXH KHUH ZLWK UHVSHFW WR 

JHQHUDO RUGHUV RI WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH.  

(VVHQWLDOOy DV -XGJH BODNH QRWHG LQ WKH 6DQWRV FDVH, LW 

DOOHJHGOy UHTXLUHG QRQ-1357(J) GHSXWLHV WKDW DUH QRW SDUW RI 

WKH SURJUDP WR GHWDLQ LQGLYLGXDOV EDVHG RQ LPPLJUDWLRQ 

PDWWHUV. 6R WKH 287(J) SURJUDP DSSHDUV VWLOO DW WKLV VWDJH, LV 

VWLOO UHOHYDQW WR Py DQDOyVLV. 

AQG ILQDOOy ZLWK UHVSHFW WR 0RWKHUVKHDG DQG BDUUHUD 

LQ WHUPV RI WKHLU RIILFLDO FDSDFLWLHV, LQ 6DQWRV -- LQ -XGJH 

BODNH'V 2018 RSLQLRQ LQ 6DQWRV ZKLFK LV 346 ).6XSS.3G 785, 

-XGJH BODNH IRXQG WKDW 6KHULII -HQNLQV ZDV OLDEOH LQ KLV 

RIILFLDO FDSDFLWy DV WKH ILQDO SROLFyPDNHU DQG WKDW WKH 

DUUHVWLQJ GHSXWLHV ZRXOG EH OLDEOH LQ WKHLU RIILFLDO 

FDSDFLWLHV EHFDXVH WKHLU XQFRQVWLWXWLRQDO DFWLRQV DUH 

WUDFHDEOH WR WKLV SROLFy.  AGPLWWHGOy, LQ WKH FRQWHxW RI WKH 

0RWLRQ IRU 6XPPDUy -XGJPHQW, -XGJH BODNH GLG QRW SURFHHG WR 

ILQG WKDW WKH FRXQWy ZDV OLDEOH LQ D 0RQHOO FRQWHxW. 

AW WKLV VWDJH, LW LV Py YLHZ WKDW WKH 3ODLQWLIIV 

KDYH VXIILFLHQWOy DOOHJHG WKDW -HQNLQV, 0RWKHUVKHDG DQG 
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BDUUHUD PDy EH OLDEOH LQ WKHLU RIILFLDO FDSDFLWLHV DQG WKH 

PDWWHU RI WKH VXIILFLHQFy RI DOOHJDWLRQV KDV EHHQ PDGH DV WR 

)UHGHULFN CRXQWy. 

6R , WKLQN WKDW ZKHUH WKDW OHDYHV XV LV WKDW WKH 

PRWLRQ ZLOO EH GHQLHG IRU WKH UHDVRQV VHW IRUWK KHUH LQ WKH 

UHFRUG DV WR WKH LQGLYLGXDO FDSDFLWy FODLPV DJDLQVW 'HIHQGDQW 

-HQNLQV DQG QRZ WKH RIILFLDO FDSDFLWy FODLPV DJDLQVW 'HIHQGDQW 

-HQNLQV. 7KH LQGLYLGXDO 'HIHQGDQWV 0RWKHUVKHDG DQG BDUUHUD 

KDYH DOUHDGy DQVZHUHG DQG ILOHG DQVZHUV DV WR WKH LQGLYLGXDO 

FDSDFLWy FODLPV, EXW LW KDV EHHQ DGHTXDWHOy DOOHJHG DJDLQVW 

WKHP DV WR WKHLU RIILFLDO FDSDFLWy FODLPV DV ZHOO. 

6R , EHOLHYH ZH'YH GHDOW ZLWK DQy PDWWHUV DV WR 

FDXVHV RI DFWLRQV 1 DQG 2 DQG , EHOLHYH WKDW ZH DUH QRZ UHDGy 

WR DGGUHVV WKH WKLUG FDXVH RI DFWLRQ VHW IRUWK DJDLQVW WKH 

'HIHQGDQW )UHGHULFN CRXQWy DQG WKH )UHGHULFN CRXQWy 6KHULII'V 

2IILFH.  )URP D SURFHGXUDO SRLQW RI YLHZ, LV WKDW FRUUHFW 

ZKHUH ZH DUH LQ WKLV PDWWHU IURP yRXU SRLQW RI YLHZ, 0U. 

:KLWWDNHU?  

05. :H,77A.(5:  7KDW'V FRUUHFW, YRXU HRQRU. 

7H( C2857:  CRUUHFW, 0U. .DUSLQVNL?  , NQRZ yRX WDNH 

HxFHSWLRQ WR Py UXOLQJ, EXW WKDW'V ZKHUH ZH DUH SURFHGXUDOOy 

QRZ, ZH'UH QRZ LQ WKH WKLUG FDXVH RI DFWLRQ, UDFH 

GLVFULPLQDWLRQ LQ IHGHUDOOy IXQGHG SURJUDPLQJ DQG WKDW KDV 

EHHQ EURXJKW DJDLQVW 'HIHQGDQWV )UHGHULFN CRXQWy DQG )UHGHULFN 

CRXQWy 6KHULII'V 2IILFH.  7KDW'V ZKDW ZH'UH OHIW WR GHDO ZLWK, 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1DGLnH 0. GDzLF, 505, C55 - )HGHUDO 2IILFLDO CRuUW 5HSRUWHU

30

FRUUHFW?  

05. .A53,16.,:  7KDW'V FRUUHFW, YRXU HRQRU. 

7H( C2857:  6R ZLWK WKDW, 0U. .DUSLQVNL, ,'OO EH 

JODG WR KHDU IURP yRX. 

05. .A53,16.,:  :HOO, WKH )UHGHULFN CRXQWy 6KHULII'V 

2IILFH LV QRW D OHJDO HQWLWy WKDW'V FDSDEOH RI VXLQJ RU EHLQJ 

VXHG. 6R ZKHQ ZH ODLG WKDW RXW LQ RXU EULHI, WKDW'V ZKDW'V 

EHHQ WKH ORQJ-VWDQGLQJ ODZ KHUH.  AQG VR , UHVSHFWIXOOy VXEPLW 

WKDW WKH VKHULII'V RIILFH LWVHOI EHFDXVH LW'V QRW D OHJDO 

HQWLWy FDQQRW EH VXHG XQGHU CRXQW ,,,. 

:LWK UHJDUG WR CRXQW )RXU, DJDLQ ZKLOH )UHGHULFN 

CRXQWy PDy XOWLPDWHOy KDYH EHHQ ILQDQFLDOOy UHVSRQVLEOH, , 

ZRXOG UHVSHFWIXOOy VXEPLW WKDW WKHy DUH QRW D SURSHU GHIHQGDQW 

IRU D FODLP RI VHOHFWLYH ODZ HQIRUFHPHQW DFWLRQV Ey WKH 

VKHULII'V RIILFH. 7KHy PDy XOWLPDWHOy EHDU ILQDQFLDO 

UHVSRQVLELOLWy IRU WKDW, EXW WKHy GR QRW -- WKHy VKRXOG QRW EH 

D QDPHG GHIHQGDQW DV D UHVXOW. 

7H( C2857:  , XQGHUVWDQG. AOO ULJKW, ZLWK WKDW, 0U. 

:KLWWDNHU, ,'OO EH JODG WR KHDU IURP yRX RQ WKLV DV ZHOO. 

)UHGHULFN CRXQWy 6KHULII'V 2IILFH LV QRW D VHSDUDWH HQWLWy, LV 

LW, LQ WHUPV RI EHLQJ VXEMHFW WR VXLW?  )UHGHULFN CRXQWy LV D 

SROLWLFDO VXEGLYLVLRQ XQGHU ZKLFK WKH )UHGHULFN CRXQWy 

6KHULII'V 2IILFH RSHUDWHV, EXW WKH UHDO DOOHJDWLRQ KHUH LV 

DJDLQVW WKH IHGHUDOOy IXQGHG SURJUDPLQJ WKDW PRQHy JRHV WR 

)UHGHULFN CRXQWy DQG )UHGHULFN CRXQWy'V 6KHULII'V 2IILFH 
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LWVHOI LV QRW D VHSDUDWH HQWLWy, LV LW?  

05. :H,77A.(5:  :HOO, YRXU HRQRU, WKH )UHGHULFN 

CRXQWy 6KHULII'V 2IILFH UHFHLYHG IXQGLQJ IURP WKH )UHGHULFN 

CRXQWy WKDW'V DOORFDWHG LQ WKH DQQXDO EXGJHW SURFHVV LV Py 

XQGHUVWDQGLQJ DQG WKHy XVHG WKDW PRQHy IRU ODZ HQIRUFHPHQW 

REMHFWLYHV RI WKH VKHULII ZKLFK WKH VKHULII LPSOHPHQWHG. 

0RUH JHQHUDOOy , VRUW RI ZDQW WR JR RYHU WKLV LQ 

EURDGHU GHWDLO DQG VRUW RI UHVSRQG WR VRPH RI 'HIHQGDQW 

FRXQVHO'V DUJXPHQWV.  7KH FDVHV FLWHG Ey GHIHQGDQWV DUH DOO 

YLUWXDOOy 6HFWLRQ 1983 FODLPV.  :KDW GLVWLQJXLVKHV WKLV FODLP 

ZLWK UHVSHFW WR )UHGHULFN CRXQWy 6KHULII'V 2IILFH DQG 

)UHGHULFN CRXQWy LV WKDW WKLV LV D 7LWOH 6 FODLP ZKLFK LV D 

OLWWOH ELW GLIIHUHQW SURFHGXUDOOy. )UHGHULFN CRXQWy WKH )C62 

DUH ERWK SURSHU GHIHQGDQWV XQGHU WKH 7LWOH 6 FODLP DQG WKH 

7LWOH 6 FODLP SURKLELWV GLVFULPLQDWLRQ RQ WKH EDVLV RI UDFH, 

FRORU, RU QDWLRQDO RULJLQ LQ SURJUDPV RU DFWLYLWLHV RI DQy 

HQWLWy WKDW UHFHLYHV IHGHUDO DVVLVWDQFH. AQG WKDW'V WKH NHy 

GLVWLQFWLRQ KHUH LV WKDW LW DSSOLHV WR DQy HQWLWy WKDW 

UHFHLYHV IHGHUDO DVVLVWDQFH. 6R 7LWOH 6 FODLPV DUH FRJQLzDEOH 

DJDLQVW ORFDO HQWLWLHV WKDW UHFHLYH IHGHUDO IXQGV DQG DV ZH'YH 

DOOHJHG LQ SDUDJUDSK 6 DQG 10 RI RXU FRPSODLQW, )UHGHULFN 

CRXQWy DQG WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH UHFHLYH 

IHGHUDO IXQGLQJ WKURXJK UHLPEXUVHPHQWV XQGHU WZR SURJUDPV WKDW 

WKLV CRXUW KDV DOUHDGy QRWHG.  2QH LV WKH '2- 6WDWH CULPLQDO 

AOLHQ AVVLVWDQFH 3URJUDP IRU ,QFDUFHUDWHG ,PPLJUDQWV DQG WZR, 
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)UHGHULFN CRXQWy ,QWHU-GRYHUQPHQWDO 6HUYLFH AJUHHPHQW ZLWK ,C( 

IRU GHWDLQLQJ LPPLJUDQWV DW )UHGHULFN CRXQWy ZKLFK LV RSHUDWHG 

Ey WKH )UHGHULFN CRXQWy 6KHULII'V RIILFH. 

1RZ IHGHUDO ODZ 5 86C 6HFWLRQ 3371 DQG VXEVHFWLRQ 

2(D) DQG 2(E) VSHFLILFDOOy LQ LPSOHPHQWLQJ UHJXODWLRQV PDNHV 

FOHDU WKDW VXFK FODLPV HQFRPSDVV ORFDO GRYHUQPHQW LQFOXGLQJ 

DQy SROLWLFDO VXEGLYLVLRQ, LQVWUXPHQWDOLWy RU DXWKRULWy RI WKH 

VWDWH DV ZHOO DV DQy JHQHUDO RU VSHFLDO SXUSRVH DJHQFy RI D 

SROLWLFDO VXEGLYLVLRQ, LQVWUXPHQWDOLWy RU DXWKRULWy. 7KH 

ODQJXDJH LV YHUy HxSDQVLYH, YRXU HRQRU. 5HVSHFWIXOOy, ZH GRQ'W 

WKLQN 'HIHQGDQWV SURYLGH D UHDVRQDEOH EDVLV WR FRQFOXGH WKDW 

7LWOH 6 FODLPV FDQQRW OLH DJDLQVW WKH FRXQWy RU WKH )UHGHULFN 

CRXQWy 6KHULII'V 2IILFH. AOWKRXJK 'HIHQGDQW FLWHG VHYHUDO 

FDVHV, DJDLQ QRQH RI WKRVH FDVHV LQYROYH WKH 7LWOH 6 FODLP.  

)XUWKHU, LW LV QHFHVVDUy WR LGHQWLIy HQWLWLHV WKDW UHFHLYH 

IXQGLQJ, OLNH )UHGHULFN CRXQWy DQG )UHGHULFN CRXQWy 6KHULII'V 

2IILFH EHFDXVH RWKHU FDVHV LQ WKLV FLUFXLW, LQFOXGLQJ RQH WKDW 

ZH'YH FLWHG LQ WKLV FRXUW ZKLFK LV )LVKHU YHUVXV /HZLV DQG LW 

ZDV GHFLGHG RQ 0Dy 4WK RI 2011.  7KRVH FDVHV KDYH JHQHUDOOy 

KHOG WKDW LQGLYLGXDOV OLNH 6KHULII -HQNLQV HYHQ LQ WKHLU 

RIILFLDO FDSDFLWLHV FDQQRW EH VXHG XQGHU 7LWOH 6 EHFDXVH WKHy 

DUH QRW FRQVLGHUHG UHFLSLHQWV RI IHGHUDO IXQGV. 

6R ORRNLQJ DW LW IURP WKH SHUVSHFWLYH RI ZKDW 

'HIHQGDQWV DUH DUJXLQJ, LW VHHPV WR XV WKDW 'HIHQGDQWV VHHP WR 

EH VXJJHVWLQJ WKDW QR HQWLWy FDQ EH VXHG XQGHU 7LWOH 6 EHFDXVH 
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yRX FDQ'W VXH WKH VKHULII LQ KLV RIILFLDO FDSDFLWy, yRX FDQ'W 

VXH WKH FRXQWy DQG yRX FDQ'W VXH WKH VKHULII'V RIILFH, 

DSSDUHQWOy.  6R LW MXVW GRHVQ'W PDNH VHQVH. :KR ZRXOG ZH VXH?  

7H( C2857:  :HOO, , JXHVV WKH TXHVWLRQ LV KHUH WKHUH 

LV WKH )RXUWK CLUFXLW RSLQLRQ LQ 5HYHQH, 5-H-Y-H-Q-H YV.  

CKDUOHV CRXQWy CRPPLVVLRQHUV EDFN LQ 1989, WKDW'V 882 ).2G 870 

GLG QRWH WKDW WKH VHSDUDWH FODLP DJDLQVW WKH 2IILFH RI 6KHULII 

ZDV ULJKWOy GLVPLVVHG RQ WKH EDVLV WKDW WKDW RIILFH ZDV QRW D 

FRJQLzDEOH OHJDO HQWLWy VHSDUDWH IURP WKH VKHULII LQ KLV 

RIILFLDO FDSDFLWy DQG WKH FRXQWy GRYHUQPHQW RI ZKLFK WKH 

RIILFH ZDV VLPSOy DQ DJHQFy. AQG yRX'UH WDNLQJ ODQJXDJH XQGHU 

7LWOH 6 WR HVVHQWLDOOy VDy WKDW EHFDXVH LW'V DQ DJHQFy ZLWK 

UHVSHFW WR IXQGLQJ, WKDW LW'V D VHSDUDWH HQWLWy. 

,W'V FOHDU WR PH WKDW WKH DOOHJDWLRQ LV WKDW WKHUH'V 

IXQGLQJ GLUHFWOy IURP WKH IHGHUDO GRYHUQPHQW WR )UHGHULFN 

CRXQWy, 0DUyODQG XQGHU WKH 6WDWH CULPLQDO AOLHQ AVVLVWDQFH 

3URJUDP. AQG , JDWKHU WKDW yRXU UHVSRQVH LV WKDW LQ 

SDUDJUDSK 10 yRX DOOHJH WKDW WKH )UHGHULFN CRXQWy 6KHULII'V 

2IILFH GLUHFWOy IURP WKH )HGHUDO GRYHUQPHQW, WRWDOOy DSDUW 

IURP GLVEXUVHPHQWV IURP WKH FRXQWy GLUHFWOy UHFHLYHV IHGHUDO 

IXQGLQJ WKURXJK , WKLQN LW'V WKH ,G6A SURJUDP. :KDW LV WKH 

,G6A SURJUDP DJDLQ?  

05. :H,77A.(5:  ,W'V DQ ,QWHU-GRYHUQPHQWDO 6HUYLFH 

AJUHHPHQW. 

7H( C2857:  ,QWHU-GRYHUQPHQWDO 6HUYLFH AJUHHPHQW, 
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,G6A DQG yRX'UH FRQWHQGLQJ WKDW WKHUH'V QRW RQOy GLUHFW 

IHGHUDO SDyPHQW WR )UHGHULFN CRXQWy GRYHUQPHQW, EXW DOVR 

GLUHFW SDyPHQW WR WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH. 

05. :H,77A.(5:  7KDW LV RXU XQGHUVWDQGLQJ, YRXU 

HRQRU. 

7H( C2857:  , PHDQ, WKDW'V ZKDW yRX'UH DOOHJLQJ, 

WKDW WKHUH LV IHGHUDO PRQHy WKDW QRW RQOy JRHV WR WKH FRXQWy 

XQGHU WKH 6CAA3 SURJUDP ZKLFK WKHQ JRHV WR WKH )UHGHULFN 

CRXQWy 6KHULII'V 2IILFH, EXW DOVR WKDW WKHUH LV GLUHFW IXQGLQJ 

ZLWK D FKHFN WKDW JRHV GLUHFWOy WR WKH )UHGHULFN CRXQWy 

6KHULII'V 2IILFH DQG GRHV QRW JR WKURXJK WKH FRXQWy 

GRYHUQPHQW. ,V WKDW yRXU DOOHJDWLRQ?  

05. :H,77A.(5:  YHV. 

7H( C2857:  2NDy. AOO ULJKW, 0U. .DUSLQVNL, GR yRX 

ZDQW WR EH KHDUG RQ WKDW?  

05. .A53,16.,:  7KDW'V ZKDW WKH DOOHJDWLRQ LV, YRXU 

HRQRU. 

7H( C2857:  :HOO WKHQ WKDW'V D VXIILFLHQW DOOHJDWLRQ 

XQGHU 7LWOH 6 LW VHHPV WR PH WKDW ZRXOG EH FDUYHG RXW IURP 

5HYHQH YHUVXV CKDUOHV CRXQWy CRPPLVVLRQHUV ZLWK UHVSHFW WR WKH 

7LWOH 6 FODLP VHSDUDWH IURP WKH 1983 DFWLRQ. AQG IRU WKDW 

UHDVRQ, DW OHDVW EDVHG XSRQ WKDW DOOHJDWLRQ WKDW WKHUH'V PRQHy 

GLUHFWOy JRLQJ ULJKW WR WKH VKHULII'V RIILFH ZLWK QR -- WKDW'V 

ZKDW ZDV DOOHJHG -- ,'P QRW PDNLQJ DQy ILQGLQJV, EXW LW'V 

DOOHJHG WKDW WKHUH'V QRW RQOy PRQHy WKDW JRHV WR )UHGHULFN 
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CRXQWy DV SDUW RI WKH 6WDWH CULPLQDO AOLHQ AVVLVWDQFH 3URJUDP 

DQG WKHQ VRPH RI WKDW PRQHy LV WKHQ GLVWULEXWHG Ey WKH FRXQWy 

WR WKH VKHULII'V RIILFH, EXW WKH VKHULII'V RIILFH LWVHOI LV D 

GLUHFW UHFLSLHQW RI PRQHy XQGHU D VHSDUDWH SURJUDP ZLWK D 

FKHFN FRPLQJ IURP WKH )HGHUDO GRYHUQPHQW GLUHFWOy WR WKH 

)UHGHULFN CRXQWy 6KHULII'V 2IILFH LQ OLJKW RI DQ DOOHJHG 

FRRUGLQDWLRQ RI HIIRUW ZLWK UHVSHFW WR WKH SRVVLELOLWy RI 

LOOHJDO LPPLJUDQWV UHVLGLQJ RU EHLQJ LQ )UHGHULFN CRXQWy. 6R 

IRU WKRVH UHDVRQV DV VHW IRUWK, LW'V VXIILFLHQWOy DQG 

DGHTXDWHOy SOHG ERWK DV WR WKH FRXQWy DQG DV WR WKH VKHULII'V 

RIILFH.  AQG DW WKLV SRLQW LQ WLPH WKH 0RWLRQ WR 'LVPLVV ZLOO 

EH GHQLHG DV WR CRXQW ,,, ZLWK UHVSHFW WR ERWK )UHGHULFN 

CRXQWy DQG WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH. 

6R , EHOLHYH ZKHUH ZH QRZ DUH LV ILQDOOy WKH 

DOWHUQDWLYH DUJXPHQW ZLWK UHVSHFW WR WKH 'HIHQGDQW KDYLQJ 

QRWHG WKH SRWHQWLDOLWy RI ELIXUFDWLRQ.  AQG FOHDUOy QRWLQJ 

WKDW SUHVHQW LQ WKLV FRXUW XQGHU 0DUUyVKRZ YV. BODGHQVEXUJ, 

RSLQLRQ RI -XGJH GDUELV EDFN LQ 1991 WKDW'V UHSRUWHG DW 139 

).5.'. 318, WKDW ZLWK UHVSHFW WR ZKHQ 0RQHOO FODLPV DUH 

DVVHUWHG, ELIXUFDWLRQ PDy SUHYHQW SRWHQWLDO SUHMXGLFH DQG EH D 

WLPH FRQVXPLQJ PDWWHU. AQG FOHDUOy WKDW'V ZLWKLQ WKH 

GLVFUHWLRQ RI WKLV CRXUW XQGHU 5XOH 42(E) RI WKH )HGHUDO 5XOHV 

RI CLYLO 3URFHGXUH WKDW , PDy ELIXUFDWH FODLPV IRU GLVFRYHUy 

LQ WULDO ZKHQ LW ZRXOG EH FRQGXFLYH WR HxSHGLWLRQ DQG HFRQRPy, 

IXUWKHU WKH FRQYHQLHQFH RI WKH CRXUW DQG WKH SDUWLHV RU DYRLG 
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SUHMXGLFH. 

6R RQ WKDW, 0U. .DUSLQVNL, ,'OO EH JODG WR KHDU IURP 

yRX. 

05. .A53,16.,:  :HOO, YRXU HRQRU, , ZRXOG UHTXHVW 

WKDW DOO RI WKH FODLPV RWKHU WKDQ WKH FODLPV DJDLQVW WKH 

GHSXWLHV LQ WKHLU LQGLYLGXDO FDSDFLWy EH ELIXUFDWHG EHFDXVH 

WKH UHDOLWy LV LV WKDW, yRX NQRZ, WKLV LV DOOHJHGOy D 

15-PLQXWH WUDIILF VWRS WKDW KDSSHQHG LQ -XOy RI 2018. 7KDW LV 

VRPHWKLQJ WKDW ZRXOG EH HDVy IRU WKH SDUWLHV WR JR DKHDG DQG 

GR GLVFRYHUy RQ DQG HLWKHU ILOH 0RWLRQV IRU 6XPPDUy -XGJPHQW 

DQG/RU WUy WKH FDVH. AQG GHSHQGLQJ XSRQ WKH RXWFRPH RI WKDW 

SDUW RI WKH FDVH ZKHWKHU LW EH UHVROYHG YLD VHWWOHPHQW, 

6XPPDUy -XGJPHQW, RU WULDO, WKDW ZRXOG EH GLVSRVLWLYH RI WKH 

UHPDLQLQJ RWKHU FODLPV DQG WKH SDUWLHV ZRXOG EH DEOH WR GR 

WKDW PXFK PRUH HIILFLHQWOy LQ D TXLFNHU WLPH SHULRG DQG LW 

ZRXOG QRW UHVXOW LQ SUHMXGLFH WR WKH LQGLYLGXDO GHIHQGDQWV 

ZKHUH WKHUH ZRXOG EH DOO RI WKHVH RWKHU LVVXHV RI RWKHU VWRSV 

DQG RWKHU LQGLYLGXDOV ZKR KDYH KDG LQWHUDFWLRQ ZLWK WKH 

VKHULII'V RIILFH. 6R WKLV VHHPV WR PH WR EH WKH SHUIHFW FDVH 

IRU ELIXUFDWLRQ LV LGHDO EHFDXVH WKH SDUWLHV FDQ LQ YHUy VKRUW 

RUGHU GR WKH GLVFRYHUy ZLWK UHJDUG WR WKH -XOy 7, 2018 VWRS, 

DQG GHSHQGLQJ XSRQ ZKDW WKH UHVXOW RI WKDW LV DV -XGJH GDUELV 

SRLQWHG RXW LQ 0DUUyVKRZ, WKDW ZRXOG LQ DOPRVW HYHUy FDVH 

UHVROYH WKH HQWLUH PDWWHU. 7KHUH'V VR IHZ 0RQHOO FODLPV.  

6DQWRV LV DQ DQRPDOy. BXW DV YRXU HRQRU LV ZHOO DZDUH, PRVW 
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WLPHV yRX QHYHU JHW WR D 0RQHOO WULDO EHFDXVH WKH XQGHUOyLQJ 

FDVH HLWKHU WKHUH LV QR FRQVWLWXWLRQDO YLRODWLRQ DQG WKHQ WKXV 

WKHUH'V QR 0RQHOO OLDELOLWy, DQG/RU LI WKHUH'V D YHUGLFW WKDW 

LV VDWLVILHG DV -XGJH GDUELV SRLQWHG RXW LQ 0DUUyVKRZ, WKDW LV 

WKH UHFRYHUy WKDW WKH 3ODLQWLII JHWV. 

6R WR PH WKLV LV WKH LGHDO FDVH ZKHUH ELIXUFDWLRQ LV 

DSSURSULDWH. ,W'V QHFHVVDUy.  7R EH DEOH WR JR DKHDG DQG KDYH 

WR JR DKHDG DQG OLWLJDWH DOO WKHVH RWKHU LVVXHV DUH 

SUHMXGLFLDO WR WKH LQGLYLGXDO GHSXWLHV. ,W'V HxSHQVLYH DQG 

LW'V WRWDOOy XQQHFHVVDUy XQGHU WKH FLUFXPVWDQFHV. 

7H( C2857:  0U. :KLWWDNHU?  

05. :H,77A.(5:  YHV, YRXU HRQRU, , MXVW ZDQW WR 

VWDUW ZLWK WKDW WKHUH VKRXOG EH D SUHVXPSWLRQ JHQHUDOOy DQG 

WKHUH LV D SUHVXPSWLRQ XQGHU WKH UXOHV DQG XQGHU FDVH ODZ WKDW 

VHSDUDWLRQ RI LVVXHV IRU WULDO VKRXOG QRW EH URXWLQHOy 

RUGHUHG. A SUHVXPSWLRQ VKRXOG EH WKDW ZH VKRXOG EH DEOH WR 

SUHVHQW DOO RI RXU FODLPV DW WULDO DQG SURFHHG ZLWK GLVFRYHUy 

LQ D VLQJOH XQLILHG PDWWHU. 

1RZ 'HIHQGDQWV VHHP WR EH DUJXLQJ LQ WKHLU RSHQLQJ 

EULHI WKDW DSDUW IURP 3ODLQWLII'V FODLPV DJDLQVW GHSXWLHV LQ 

WKHLU LQGLYLGXDO FDSDFLWLHV, DOO RI WKH RWKHU FODLPV UHTXLUH D 

ILQGLQJ WKDW WKH GHSXWLHV DUH SHUVRQDOOy OLDEOH IRU DQ 

XQGHUOyLQJ FRQVWLWXWLRQDO YLRODWLRQ. 6R WKDW'V LQFRUUHFW IRU D 

IHZ GLIIHUHQW UHDVRQV WKDW , ZDQW WR SRLQW RXW DQG GLVFXVV 

ZLWK WKH CRXUW KHUH. 
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)LUVW LV WKDW WKH CRXUW FDQ WKHRUHWLFDOOy FRQFOXGH 

WKDW WKH GHSXWy VXEPLWWHG D FRQVWLWXWLRQDO YLRODWLRQ, EXW WKDW 

WKHy DUH HQWLWOHG WR TXDOLILHG LPPXQLWy DQG WKXV FDQQRW EH 

SHUVRQDOOy OLDEOH. 7KDW'V HVVHQWLDOOy WKH 6DQWRV FDVH ZKLFK 

yRXU CRXQVHO IRU 'HIHQGDQWV MXVW QRWHG. AQG ZH DUH FRQILGHQW 

WKDW WKH GHSXWLHV LQ WKLV FDVH ZRXOG QRW EH HQWLWOHG WR 

TXDOLIyLQJ LPPXQLWy VLQFH WKH DSSOLFDEOH ODZ LQ WKLV LV FOHDU, 

EXW LI WKH CRXUW GHWHUPLQHV RWKHUZLVH LW ZRXOG QRW UHVROYH WKH 

SHUVRQDO FDSDFLWy FODLPV DJDLQVW 6KHULII -HQNLQV RU WKH 

RIILFLDO FDSDFLWy RU 0RQHOO FODLPV LQ WKLV FDVH. 

6HFRQG LV WKDW WKH CRXUW FRXOG FRQFOXGH WKDW WKH 

GHSXWLHV GLG QRW YLRODWH 0V. 0HGUDQR'V FRQVWLWXWLRQDO ULJKWV, 

EXW WKDW ZRXOGQ'W QHFHVVDULOy UHVROYH FODLPV EDVHG RQ 

DOOHJDWLRQV UHODWHG WR RWKHU PHPEHUV RI WKH 5,6( FRDOLWLRQ 

WKDW DUH DOVR DW LVVXH LQ WKH ILUVW DQG VHFRQG FDXVHV RI 

DFWLRQ. 7KH XQODZIXO GHWHQWLRQ RI 0V. 0HGUDQR SURYLGHV DQ 

LQGHSHQGHQW EDVLV IRU OLDELOLWy DQG LW'V SHUKDSV WKH FOHDUHVW 

EDVLV IRU OLDELOLWy XQGHU WKH FODLP, EXW LW LV QRW WKH RQOy 

EDVLV IRU OLDELOLWy XQGHU WKH ILUVW WZR FDXVHV RI DFWLRQ. 

AQG WKH WKLUG SRLQW LV WKH 'HIHQGDQW'V DUJXPHQW RQ 

WKLV LVVXH LQ WKHLU RSHQLQJ PHPRUDQGXP LJQRUHV 3ODLQWLII'V 

WKLUG FDXVH RI DFWLRQ XQGHU 7LWOH 6 ZKLFK LV GLVWLQFW IURP DQy 

ILQGLQJ RI LQGLYLGXDO OLDELOLWy DQG OLHV GLUHFWOy DJDLQVW WKH 

FRXQWy DQG WKH )UHGHULFN CRXQWy 6KHULII'V 2IILFH. 

1RZ LQ WKHLU UHSOy PHPRUDQGXP, 'HIHQGDQWV DSSHDU WR 
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FRQFHGH DV D WKLUG FDXVH RI DFWLRQ LV IRU D QRQ-GHULYDWLYH 

FODLP XQGHU 7LWOH 6 PHDQLQJ WKDW 3ODLQWLII'V 7LWOH 6 FODLP 

ZLOO QRW EH UHVROYHG HYHQ LI 'HIHQGDQWV DUH ZKROOy VXFFHVVIXO 

LQ GHIHQGLQJ DJDLQVW WKH LQGLYLGXDO OLDELOLWy FODLPV DJDLQVW 

GHSXWLHV DQG 0RWKHUVKHDG DQG BDUUHUD. AV D UHVXOW, 'HIHQGDQWV 

DSSHDU WR FRQFHGH WKDW ELIXUFDWLRQ ZRXOG OLNHOy QRW EH 

HFRQRPLFDO RU HIILFLHQW, IDFWRUV WKDW DOO RI WKH SDUWLHV KDYH 

LGHQWLILHG DV VLJQLILFDQW FRQVLGHUDWLRQV XQGHU 5XOH 42. 

6LPLODUOy, 'HIHQGDQWV GR QRW GLVSXWH 3ODLQWLII'V DUJXPHQWV 

WKDW WKHy ZRXOG EH SUHMXGLFHG Ey ELIXUFDWLRQ DQG LQVWHDG, 

'HIHQGDQWV DSSHDU WR DUJXH WKDW ELIXUFDWLRQ LV DSSURSULDWH 

LUUHVSHFWLYH RI ZKHWKHU LW ZRXOG EH LQHIILFLHQW IRU WKH CRXUW 

DQG WKH SDUWLHV DQG LUUHVSHFWLYH RI ZKHWKHU LW ZRXOG EH 

SUHMXGLFLDO WR 3ODLQWLIIV EHFDXVH 'HIHQGDQWV DSSDUHQWOy 

EHOLHYH WKDW WKH LQGLYLGXDO GHSXWLHV FRXOG EH SUHMXGLFHG DW 

WULDO LI WKH MXULHV KHDUG HYLGHQFH WKDW WKHy ZRXOG 

FKDUDFWHULzH DV XQUHODWHG WR WKH WUDIILF VWRS DQG SURORQJHG 

GHWHQWLRQ RI 0V. 0HGUDQR. 

:LWK UHVSHFW WR WKH DUJXPHQW DERXW SUHMXGLFH, LW'V 

QRW YHUy ZHOO GHYHORSHG. 'HIHQGDQWV IDLO WR HxSODLQ ZKy RU KRZ 

D MXUy ZRXOG WKLQN WKDW DOO RI WKH HYLGHQFH ZRXOG LQHYLWDEOy 

SUHMXGLFH WKH GHSXWLHV DQG WKHUH'V D SUHWWy VLPSOH ZDy IRU WKH 

CRXUW WR GHDO ZLWK WKLV, , WKLQN, LQ WKDW VLQFH WKH FDVH 

LQYROYHG 7LWOH 6 FODLPV WKDW DUH QRQGHULYDWLYH, LW VHHPV 

IDLUOy REYLRXV WKDW GLVFRYHUy ZRXOG QRW EH VKRUWFXW RU 
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HIILFLHQW LI ZH ELIXUFDWHG GLVFRYHUy. 7KH CRXUW ZRXOG DQG ZH 

ZRXOG LQHYLWDEOy KDYH WR JR WKURXJK WZR URXQGV RI GLVFRYHUy, 

ZKHWKHU RU QRW WKH LQGLYLGXDOLzHG FODLPV, UHJDUGOHVV RI KRZ 

WKH LQGLYLGXDO OLDELOLWy FODLPV ZHUH UHVROYHG. AV D UHVXOW, ZH 

ZRXOG SRWHQWLDOOy KDYH WR GR PRUH WKDQ RQH GHSRVLWLRQ RI HDFK 

ZLWQHVV.  :H ZRXOG SRWHQWLDOOy KDYH WR JHW PRUH GRFXPHQWV 

VHFRQG WLPH DURXQG ZKLFK ZRXOG UHVXOW LQ DQ LQHIILFLHQW 

SURFHVV. 6R DW WKH YHUy OHDVW LW VHHPV WR XV WKDW WKHUH'V QR 

UHDVRQ IRU ELIXUFDWLRQ ZLWK UHVSHFW WR GLVFRYHUy. 

1RZ WKHUH PDy RU PDy QRW ODWHU EH DQ LVVXH ZKHUH 

WKHy PDy EH DEOH WR DUJXH D VSHFLILF UHDVRQ ZKy WULDO VKRXOG 

EH ELIXUFDWHG, EXW WKDW GHFLVLRQ GRHVQ'W QHHG WR EH PDGH QRZ. 

,W FRXOG EH PDGH DW D ODWHU SRLQW LQ WLPH.  7KHUH'V VLPSOy QR 

UHDVRQ ZKy WKDW GHFLVLRQ VKRXOG EH PDGH DW WKLV SRLQW QRZ. 

7H( C2857:  0U. .DUSLQVNL, GR yRX ZDQW WR EH KHDUG 

IXUWKHU RQ WKLV?  

05. .A53,16.,:  YHV, YRXU HRQRU. , GRQ'W FRQFHGH 

WKDW CRXQW ,,, LV QHFHVVDULOy GHULYDWLYH. , WKLQN TXLWH 

IUDQNOy, LI LQGHHG WKH 'HIHQGDQWV DUH IRXQG WR EH QRW OLDEOH 

ZLWK UHJDUG WR WKH XQGHUOyLQJ WUDIILF VWRS RQ -XOy 7WK RI 

2018, WKDW HQGV WKH FDVH DQG , GRQ'W WKLQN WKDW LW JRHV DQy 

IXUWKHU. 6R DJDLQ, ELIXUFDWLRQ KDV EHHQ WKH QRUP LQ WKLV 

MXULVGLFWLRQ IRU yHDUV DQG LW KDV ZRUNHG RXW ZHOO. AQG ZKLOH 

DJDLQ LQ 6DQWRV WKHUH ZDV D ILQGLQJ RI TXDOLILHG LPPXQLWy IRU 

WKH GHSXWLHV, DJDLQ WKDW -- 
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7H( C2857:  7KH TXDOLILHG LPPXQLWy LQ 6DQWRV FOHDUOy 

ZRXOG QRW DSSOy LQ WKLV FDVH, 0U. .DUSLQVNL. 

05. .A53,16.,:  7KDW'V FRUUHFW, YRXU HRQRU.  

7H( C2857:  :LWKRXW TXHVWLRQ. , PHDQ, WKH YHUy 

ODQJXDJH RI WKH )RXUWK CLUFXLW LQ D 2013 RSLQLRQ ZLWK UHVSHFW 

WR WKH GHSXWLHV LQ 6DQWRV EHLQJ DZDUGHG TXDOLILHG LPPXQLWy 

EHFDXVH ILUVW, WKH 6XSUHPH CRXUW KDG QRW GLUHFWOy DGGUHVVHG 

WKH UROH RI VWDWH DQG ORFDO RIILFHUV XQWLO AULzRQD YV. 7KH 

8QLWHG 6WDWHV GHFLGHG DURXQG 2012.  7KLV LV D 2018 LQVWDQFH 

WKDW WKDW GRHVQ'W DSSOy.  AQG WKH )RXUWK CLUFXLW LQ 6DQWRV 

QRWHG WKDW XQWLO WKH GDy RI LWV RSLQLRQ, WKH )RXUWK CLUFXLW 

GLG QRW HVWDEOLVK WKDW ORFDO ODZ HQIRUFHPHQW RIILFHUV PDy QRW 

VHLzH LQGLYLGXDOV IRU FLYLO LPPLJUDWLRQ YLRODWLRQV.  COHDUOy 

WKDW GRHVQ'W DSSOy WR WKLV 2018 LQFLGHQW. AQG EHIRUH AULzRQD 

YHUVXV 8QLWHG 6WDWHV WKHUH ZDV D FLUFXLW VSOLW. 6R ZH'OO KDYH 

WR ZDLW IRU DQRWKHU GDy ZLWK UHVSHFW WR WKH LQGHSHQGHQFH RI 

WKH 7LWOH 6 DFWLRQ KHUH.  BXW , JXHVV Py TXHVWLRQ WR yRX LV 

WKLV GRHV QRW DSSHDU WR EH -- WKLV HYHQW WKDW RFFXUUHG LQ -XOy 

RI 2018 GRHV QRW DSSHDU WR EH D SDUWLFXODUOy SURWUDFWHG HYHQW 

UHTXLULQJ LQ DQG RI LWVHOI DQ HxWHQVLYH SHULRG RI PDWWHU RI 

GLVFRYHUy. (xSODLQ WR PH KRZ FRPSOLFDWHG WKLV LV. , PHDQ, WKLV 

LV YHUy, YHUy VLPSOy DQ DOOHJDWLRQ WKDW RQ -XOy 7WK WKLV ZRPDQ 

ZDV VWRSSHG DQG SXOOHG RYHU.  AQG LW'V DOOHJHG WKDW VKH ZDV 

SXOOHG RYHU EHFDXVH VKH GLG QRW KDYH D IXQFWLRQLQJ WDLO OLJKW. 

,W'V DOOHJHG WKDW WKDW LV VLPSOy QRW WUXH, WKDW WKHUH ZDV QR 
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SUREOHP ZLWK KHU WDLO OLJKW DQG VKH VSHFLILFDOOy DOOHJHV WKDW 

VKH QHYHU KDV KDG D SUREOHP ZLWK KHU WDLO OLJKW. AQG WKDW LV 

JRLQJ WR EH D IDFWXDO LVVXH WKDW LV UDLVHG. 7KH ILQGHU RI IDFW 

XOWLPDWHOy ZLOO GHWHUPLQH ZKHWKHU RU QRW LW ZDV D SURSHU VWRS 

RU QRW. ,I WKH ILQGHU RI IDFW GHWHUPLQHV WKHUH ZDV QR SUREOHP 

ZLWK KHU WDLO OLJKW, LW ZRXOG FHUWDLQOy UDLVH WKH LQIHUHQFH RI 

D SUHWHxWXDO VWRS. 'RHV QRW WKH FRPSODLQW DOOHJH WKDW VKH ZDV 

VWRSSHG IRU DQ DOOHJHG QRQIXQFWLRQLQJ WDLO OLJKW?  

05. .A53,16.,:  YHV, YRXU HRQRU, yHV. 

7H( C2857:  AQG LI WKH ILQGHU RI IDFW ILQGV WKDW 

WKHUH ZDV QR QRQIXQFWLRQLQJ WDLO OLJKW, WKHQ WKDW JHWV 

GLUHFWOy WR D WRWDOOy SUHWHxWXDO VWRS, GRHV LW QRW?  

05. .A53,16.,:  YHV.  AQG LI WKH GHSXWy LV IRXQG 

OLDEOH, WKHQ WKHUH ZRXOG EH D MXGJPHQW HQWHUHG DJDLQVW KLP. 

7H( C2857:  :HOO, , JXHVV WKH SRLQW LV LV WKDW 

yRX'UH ULJKW, 0RQHOO KDV XVXDOOy EHHQ YHUy DSSOLFDEOH LQ PDQy 

RI WKHVH FDVHV, EXW , PXVW WHOO yRX WKDW HYHQ PXFK WR Py 

VXUSULVH, JRLQJ WKURXJK WKH DOOHJDWLRQV KHUH DQG PDQy WLPHV -- 

, GRQ'W PHDQ 0RQHOO, , PHDQ 0DUUyVKRZ, MXVW VR 3ODLQWLII'V 

FRXQVHO LV DZDUH, DQG 0U. HDyHV, DQG 0U. :KLWWDNHU, DQG 0V. 

-HRQ, DQG 0U. 6WHLQHU PDy EH DZDUH, PDQy WLPHV, PRVW WLPHV 0U. 

.DUSLQVNL LV FRUUHFW WKDW WKHUH'V D ELIXUFDWLRQ KHUH EHWZHHQ 

HVVHQWLDOOy WKH LQGLYLGXDO OLDELOLWy FODLPV DJDLQVW WKH 

RIILFHU DQG WKH RIILFLDO FDSDFLWy FODLPV EHFDXVH WKHUH KDV WR 

EH DQ XQGHUOyLQJ FRQVWLWXWLRQDO YLRODWLRQ EHIRUH yRX JHW WR 
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0RQHOO. BXW KHUH WKLV LV KDUGOy, 0U. .DUSLQVNL, D FRPSOLFDWHG 

VHULHV RI HYHQWV.  , FDQ'W LPDJLQH KRZ PXFK GLVFRYHUy ZRXOG 

HYHQ EH QHFHVVDUy ZLWK UHVSHFW WR WKH DOOHJHG XQGHUOyLQJ 

FRQVWLWXWLRQDO YLRODWLRQ. 

05. .A53,16.,:  6R WKDW'V Py SRLQW, YRXU HRQRU, 

EHFDXVH ZKDW'V JRLQJ WR KDSSHQ LV LI ZH GRQ'W KDYH ELIXUFDWLRQ 

WKHQ ZH KDYH DOO RI WKLV GLVFRYHUy RQ DOO RI WKHVH XQUHODWHG 

WKLQJV ZKHUH ZH FRXOG GR GLVFRYHUy YHUy TXLFNOy RQ WKH 

-XOy 7WK LQFLGHQW, KDYH D WULDO. ,I WKHUH'V QR OLDELOLWy, 

WKHUH'V QR QHHG WR SURFHHG DQy IXUWKHU. ,I WKHUH LV OLDELOLWy, 

WKDW PDy EH WKH HQG RI WKH FDVH EHFDXVH yRX GRQ'W JHW WR 

0RQHOO. 7KDW'V WKH ZKROH SXUSRVH EHKLQG 0DUUyVKRZ. 

7H( C2857:  AQG DV , ORRN DW WKH FDVH QRZ, WKHUH 

ZRXOG EH QR ZDy WKDW yRXU FOLHQW ZRXOG EH HQWLWOHG WR 6XPPDUy 

-XGJPHQW. 7KHUH'V QR ZDy WKDW 'HSXWy 0RWKHUVKHDG LV HQWLWOHG 

WR 6XPPDUy -XGJPHQW DIWHU EULHI GLVFRYHUy EHFDXVH WKHUH'V D 

IDFWXDO TXHVWLRQ KHUH. ,VQ'W WKHUH D EDVLF IDFWXDO TXHVWLRQ?  

HH VDyV KH SXOOHG WKH ZRPDQ RYHU IRU D QRQIXQFWLRQLQJ WDLO 

OLJKW DQG VKH VDyV, WKDW'V QRW WUXH. 0y WDLO OLJKWV ZHUH ILQH 

DQG WKHy'UH VWLOO ILQH. 1RZ WKDW'V GHILQLWHOy JRW WR EH 

UHVROYHG Ey D ILQGHU RI IDFW, GRHV LW QRW?  

05. .A53,16.,:  7KDW'V FRUUHFW, YRXU HRQRU. 0y SRLQW 

WKRXJK LV WKDW LI WKDW'V WKH FDVH, WKLV LV WKH LGHDO FDVH IRU 

ELIXUFDWLRQ. 6R KDYH GLVFRYHUy RQ WKDW LVVXH, KDYH D WULDO RQ 

WKDW LVVXH. 'HSHQGLQJ XSRQ ZKDW WKH RXWFRPH RI WKDW WULDO LV, 
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WKDW ZLOO WKHQ GLFWDWH ZKHWKHU WKHUH DUH DQy IXUWKHU 

SURFHHGLQJV. 

7H( C2857:  AQG , JXHVV WKH UHDVRQ ZKy, WKH UHDVRQ 

ZKy , DP QRW JRLQJ WR KDYH ELIXUFDWLRQ KHUH XQGHU 0DUUyVKRZ 

ZKLFK LV QRW XVXDO, yRX'UH ULJKW, LV IRU WKH VLPSOH UHDVRQ 

WKDW WKH ZKROH FRQWHxW RI WKLV EHWZHHQ D ZRPDQ ZKR VDyV VKH 

ZDV VWRSSHG IRU KHU QDWLRQDO RULJLQ DQG GLVFULPLQDWLRQ DQG KHU 

HWKQLF EDFNJURXQG, VKH'V DOOHJLQJ VKH ZDV VWRSSHG DQG LW'V D 

SUHWHxW. AQG LW UHPDLQV WR EH VHHQ ZKDW WKH HYLGHQFH ZLOO EH 

DV WR ZKHWKHU RU QRW DQyRQH HOVH FDQ GRFXPHQW RU EHOLHYH WKDW 

VKH GLGQ'W KDYH D IXQFWLRQLQJ WDLO OLJKW.  AQG WKH VLPSOH IDFW 

RI WKH PDWWHU LV WRWDOOy DSDUW IURP WKH LQGHSHQGHQFH, WKH 

7LWOH 6 DOOHJDWLRQ LQ WKH WKLUG FDXVH RI DFWLRQ LV WRWDOOy 

LQGHSHQGHQW LW DSSHDUV WR PH. YRX'OO KDYH IXUWKHU EULHILQJ RQ 

WKLV GRZQ WKH URDG, EXW LW FHUWDLQOy DSSHDUV WR EH LQGHSHQGHQW 

RI ZKHWKHU RU QRW WKHUH'V D IDFWXDO ILQGLQJ RI D SUHWHxWXDO 

VWRS Ey DQ RIILFHU KHUH ZLWK UHVSHFW WR ILQGLQJ IURP WKH 

)HGHUDO GRYHUQPHQW XQGHU 7LWOH 6 DQG ZKHWKHU RU QRW WKDW 

IXQGLQJ LV YROLWLYH EHFDXVH RI FOHDU GLVFULPLQDWRUy SUDFWLFHV. 

6R WKDW'V WKH ILUVW EDVLV RI ZKLFK 0DUUyVKRZ ZLOO QRW LQ DQy 

ZDy KHOS WKH CRXUW DWWHPSW WR UHVROYH DOO RI WKHVH LVVXHV.  

AQG VHFRQGDULOy, LQ WKH FRQWHxW, LQ WKH FRQWHxW RI 

WKH RYHUDOO LVVXHV LQ WKLV FDVH DQG ZKDW ZLOO RU ZLOO QRW EH 

DGPLVVLEOH DW WULDO, LQ WKDW FRQWHxW ZLWK UHVSHFW WR KHU 

FRQWHQWLRQ WKDW WKHUH ZDV D SUHWHxWXDO VWRS -- DQG WKDW'V 
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HVVHQWLDOOy ZKDW VKH'V DOOHJLQJ DQG WKH 'HIHQVH REYLRXVOy ZLOO 

EH DUJXLQJ QR, WKHUH'V QRW.  ,W ZDV D QRQIXQFWLRQLQJ WDLO 

OLJKW.  ,Q WKH FRQWHxW RI D ILQDQFLDO LQFHQWLYH ZLWK UHVSHFW 

WR FRRUGLQDWLQJ ZLWK D IHGHUDO DXWKRULWy DQG KDYLQJ JUDQW 

DZDUGV RI PRQHy ERWK WR WKH FRXQWy DQG WR WKH VKHULII'V RIILFH 

DQG LQ WKH FRQWHxW RI DOO WKDW -- ,'P QRW PDNLQJ D UXOLQJ 

DKHDG RI WLPH, EXW ,'P KDUG SUHVVHG WR VHH KRZ WKDW HYLGHQFH 

GRHV QRW EHFRPH UHOHYDQW XQGHU 5XOH 401 ZLWK UHVSHFW WR WKH 

ILQGHU RI IDFW, LQ WKLV FDVH WKH MXUy GHWHUPLQLQJ ZKHWKHU RU 

QRW LQ WHUPV RI LWV IDFWV, LQ WHUPV RI ZKDW LW EHOLHYHV GLG RU 

GLG QRW RFFXU ZLWK UHVSHFW WR WKH HYHQWV LQ -XOy RI 2018. 

6R WKLV LV DQ XQXVXDO VLWXDWLRQ, EXW WKH IDFWV DUH 

VR ZHOO GHILQHG DQG SOHG KHUH WKDW LW LV RI QR XWLOLWy WR WKH 

CRXUW WR ELIXUFDWH WKLV PDWWHU IRU HxSHGLWLRQ DQG HFRQRPy. ,Q 

IDFW, LW'V MXVW WKH UHYHUVH ZLWK UHVSHFW WR HFRQRPLF SDWWHUQV 

RI GLVFRYHUy WR JHW DOO WKHVH LVVXHV UHVROYHG DQG LW LV QRW 

FRQYHQLHQW WR WKH CRXUW WR ELIXUFDWH WKLV. ,W PLJKW EH 

FRQYHQLHQW WR WKH GHIHQVH.  ,W'V QRW FRQYHQLHQW WR WKH 

3ODLQWLIIV HLWKHU, EXW LW'V GHILQLWHOy QRW FRQYHQLHQW WR WKH 

CRXUW.  AQG LW'V ZLWKLQ Py EURDG GLVFUHWLRQ. 0DUUyVKRZ LV 

RIWHQ FLWHG Ey WKLV CRXUW DV yRX DSWOy QRWH, 0U. .DUSLQVNL, 

ZLWK UHVSHFW WR WKHVH PDWWHUV.  BXW WKLV LV QRW D 0DUUyVKRZ 

VLWXDWLRQ, LQ Py RSLQLRQ. 7KLV CRXUW KDV EURDG GLVFUHWLRQ WR 

ELIXUFDWH FODLPV IRU WULDO DQG WKLV GHFLVLRQ ZLOO RQOy EH VHW 

DVLGH IRU FOHDUHU XVH.  AQG WKH )RXUWK CLUFXLW KDV QRWHG WKDW 
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LQ 'LxRQ YV. C6; 7UDQVSRUWDWLRQ, 990 ).2G 1440, WKH )RXUWK 

CLUFXLW RSLQLRQ LQ 1993 DQG DV HYHQ -XGJH GDUELV QRWHG LQ WKH 

0DUUyVKRZ FDVH, LQ WKH FRQWHxW RI WKH 1983 FODLP, WKHUH'V MXVW 

QR VLQJOH EHVW ZDy WR KDQGOH LW. BXW ZH KDYH PRUH WKDQ D 

6HFWLRQ 1983 FODLP KHUH LQ OLJKW RI WKH WKLUG FDXVH RI DFWLRQ 

XQGHU 7LWOH 6. AQG WKH ODQJXDJH, , ZRXOG HYHQ QRWH WKDW Py 

FROOHDJXH, -XGJH HROODQGHU LQ DSSOyLQJ 0DUUyVKRZ LQ D UHFHQW 

FDVH, 7IHUNLV YV. BDOWLPRUH CRXQWy LQ WKLV FLUFXLW, WKDW'V 

7-I-H-U-N-L-V, 7IHUNLV YV. BDOWLPRUH CRXQWy, 2019 :HVWODZ 493 

2596, DQ RSLQLRQ Ey -XGJH HROODQGHU ODVW 2FWREHU LQ 2019.  6KH 

QRWHG WKDW ELIXUFDWLRQ SUHYHQWV WKH SRWHQWLDO SUHMXGLFH WR 

LQGLYLGXDO GHIHQGDQWV WKDW PDy UHVXOW IURP WKH LQWURGXFWLRQ RI 

LQIODPPDWRUy HYLGHQFH FRQFHUQLQJ WKH PXQLFLSDOLWy'V SROLFLHV, 

SUDFWLFHV DQG FXVWRPV. , GRQ'W ILQG WKDW SDUWLFXODUOy 

LQIODPPDWRUy KHUH LQ WKH FRQWHxW RI ZKDW'V LQYROYHG. 7KLV LV 

QRW DQ HxFHVVLYH IRUFH FDVH. 7KLV LV QRW D EHDWLQJ. 7KLV LV 

QRW WKDW NLQG RI D FDVH. ,W'V YHUy VLPSOH. AQG WKH RYHUDOO 

IDFWV DUH IURP ZKDW , FDQ WHOO LV WKDW WKLV ZRPDQ ZDV VWRSSHG 

DQG SXOOHG RYHU IRU DQ DOOHJHG WUDIILF YLRODWLRQ, VSHFLILFDOOy 

D WDLO OLJKW YLRODWLRQ.  AQG WKDW VKH ZDV KHOG RQ WKH VLGH RI 

WKH URDG IRU DQ KRXU.  AQG WKH DOOHJDWLRQ LV WKHUH ZDV QHYHU 

DQy WDLO OLJKW YLRODWLRQ DQG VKH QHYHU KDG WR UHSODFH DQy.  

AQG VKH ZDV SXOOHG RYHU WRWDOOy LQFRQVLVWHQW ZLWK WKH FRXQWy 

SROLFy KHUH. AQG WKDW LV FOHDUOy UHOHYDQW, )HQZDy 3DUN, WKH 

1983 DFWLRQ LV WRWDOOy UHOHYDQW DV WR WKH WKLUG FDXVH RI 
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DFWLRQ XQGHU 7LWOH 6. 

6R IRU WKRVH UHDVRQV, ELIXUFDWLRQ ZLOO EH GHQLHG. 6R 

, WKLQN WKDW ZH'YH KDQGOHG DOO RI WKH LVVXHV KHUH.  AUH WKHUH 

DQy RWKHU RSHQ LVVXHV IURP WKH SRLQW RI YLHZ RI WKH 3ODLQWLIIV 

RQ WKLV PDWWHU?  

05. :H,77A.(5:  1R, YRXU HRQRU. 

7H( C2857:  AOO ULJKW.  0U. .DUSLQVNL IRU WKH 

'HIHQVH, DUH WKHUH DQy RWKHU RSHQ PRWLRQV IURP WKH SRLQW RI 

YLHZ RI WKH 'HIHQVH?  

05. .A53,16.,:  1R, YRXU HRQRU. 

7H( C2857:  :HOO, LW VHHPV WR PH LQ OLJKW RI WKH 

FOHDU IDFWXDO LVVXH KHUH DORQJ ZLWK PDQy RWKHU LVVXHV, WKH 

FOHDU IDFWXDO LVVXH KHUH LV WKDW LW VHHPV WR PH WKDW ZH'OO 

LVVXH D VFKHGXOLQJ RUGHU KHUH ZLWK UHVSHFW WR UHVSRQVHV DQG 

GLVFRYHUy DQG ZLWK UHVSHFW WR D GLVSRVLWLYH PRWLRQV GHDGOLQH. 

BXW MXVW EDVHG XSRQ WKH DOOHJDWLRQV WKDW , VHH KHUH VWDUWLQJ 

IURP SDUDJUDSKV 44 , EHOLHYH RYHU WR HVVHQWLDOOy SDUDJUDSKV 40 

WKURXJK 53 DQG ZKDW LV DOOHJHG KHUH, LW VHHPV WR PH WKDW LW 

ZRXOG SUREDEOy EH KHOSIXO, WKHUH DUH FHUWDLQ PDWWHUV KHUH WKDW 

DUH MXVW ODZ LVVXHV RI IDFW KHUH EHWZHHQ 'HSXWy 0RWKHUVKHDG 

DQG 0V. 0HGUDQR LQ WHUPV RI ZKDW RFFXUUHG. 6R , WKLQN LW'V 

ZLVH QRZ WR -- SDUWLFXODUOy ZLWK VFKHGXOLQJ LVVXHV, LW'V ZLVH 

QRZ WKDW ZH SLFN D WULDO GDWH. 

6R ZKDW , SURSRVH WR GR LV WKDW ZH JHW D ILxHG WULDO 

GDWH KHUH DQG ZH EDFN XS WKH VFKHGXOLQJ RUGHU IURP WKDW WULDO 
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GDWH. 6R LI yRX ZDQW WR MXVW OHW PH KROG MXVW IRU RQH VHFRQG 

KHUH DQG ,'OO JHW Py FDOHQGDU RXW DQG ,'OO VHH ZKDW ZRUNV IRU 

yRX DOO DQG WKHQ ZH ZLOO LVVXH D VFKHGXOLQJ RUGHU DQG WKDW 

ZLOO VDYH WLPH, DV RSSRVHG WR Py VXPPDULOy LVVXLQJ D 

VFKHGXOLQJ RUGHU DQG WKHQ SHUKDSV KDYH yRX ZDQWLQJ WR KDYH 

PRGLILFDWLRQV IRU LW.  'RHV WKDW VRXQG ZRUNDEOH WR yRX, 0U. 

:KLWWDNHU?  

05. :H,77A.(5:  YHV, YRXU HRQRU. 

7H( C2857:  'RHV WKDW VRXQG ZRUNDEOH WR yRX, 0U. 

.DUSLQVNL?  

05. .A53,16.,:  YRXU HRQRU, , GRQ'W KDYH D SUREOHP 

VHWWLQJ D WULDO GDWH, EXW , UHVSHFWIXOOy VXEPLW WKDW YRXU 

HRQRU'V UXOLQJ KDV RSHQHG WKH IORRGJDWH WR YHUy HxWHQVLYH 

GLVFRYHUy WKDW'V JRLQJ WR EH UHTXHVWHG Ey WKH 3ODLQWLIIV. 

7H( C2857:  , KDYH QR GRXEW. , XQGHUVWDQG WKDW DQG 

,'P ZLOOLQJ WR DOORZ WKH SURSHU DPRXQW RI WLPH IRU LW. 7KDW'V 

ZKy ,'P WUyLQJ WR JHW D WULDO GDWH WKDW'V VXIILFLHQWOy IDU RXW 

WKDW DOORZV IRU WKDW DQG ,'OO EH JODG WR KHDU KRZ PXFK WLPH 

yRX WKLQN yRX QHHG IRU GLVFRYHUy. , XQGHUVWDQG WKDW. -XVW KROG 

RQH VHFRQG.  /HW PH SXW yRX RQ KROG MXVW IRU RQH VHFRQG. :DLW 

D PLQXWH. 

2NDy, yRX DOO WKHUH?  :H'OO JHW D VFKHGXOLQJ RUGHU 

RXW ZLWKLQ WKH QHxW GDy RU WZR KHUH, EXW OHW PH MXVW VRUW RI 

UXQ WKURXJK WKH FDWHJRUy KHUH DQG WKHQ ZH'UH JRLQJ WR ILJXUH 

RXW D WULDO GDWH KHUH DQG JLYH yRX D ILxHG WULDO GDWH. 
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2UGLQDULOy OHW'V VDy -- KROG RQ MXVW RQH VHFRQG. ,Q WHUPV RI 

ZH GRQ'W QHHG WR ZRUUy DERXW UHTXHVW IRU PRGLILFDWLRQV IRU 

VFKHGXOLQJ EHFDXVH ZH'UH JRLQJ WR GR WKLV QRZ, VR ZH DOO DJUHH 

XSRQ WKH VFKHGXOLQJ RUGHU.  7KH ILUVW FDWHJRUy ZLOO EH MRLQW 

UHTXHVW IRU HDUOy VHWWOHPHQW DQG A'5 FRQIHUHQFH.  :H'OO GR 

WKDW DW WKH QRUPDO WLPH SHULRG. 5HSRUW DERXW GHSRVLWLRQ KRXUV, 

ZH FDQ GHDO ZLWK WKH QRUPDO WLPH SHULRG. ,QLWLDO UHSRUW 

ZKHWKHU WKHUH LV XQDQLPRXV FRQVHQW WR SURFHHG EHIRUH D 8QLWHG 

6WDWHV 0DJLVWUDWH -XGJH, ZH FDQ NHHS WKDW LQ WKH QRUPDO 

VFKHGXOLQJ RUGHU. 'HDGOLQH IRU HOHFWURQLFDOOy VWRUHG 

LQIRUPDWLRQ. , JXHVV WKH PRVW LPSRUWDQW GHDGOLQH ILUVW ZRXOG 

EH PRYLQJ IRU MRLQGHU RI DGGLWLRQDO SDUWLHV DQG DPHQGPHQW RI 

FRPSOHWHQHVV. , GRQ'W UHDOOy VHH WKDW WR EH D IDFWRU KHUH. 0U. 

:KLWWDNHU, LV LW DQWLFLSDWHG WKDW yRX'UH JRLQJ WR EH DPHQGLQJ 

yRXU FRPSODLQW RU DGGLQJ DGGLWLRQDO SDUWLHV?  

05. :H,77A.(5:  YRXU HRQRU, DW WKLV WLPH ZH GRQ'W 

IRUHVHH D QHHG WR GR WKDW, DOWKRXJK ZH FDQ'W QHFHVVDULOy -- 

7H( C2857:  , XQGHUVWDQG. 0U. .DUSLQVNL, IURP yRXU 

SRLQW RI YLHZ LV WKHUH DQy WKRXJKW RI D WKLUG-SDUWy 

SURFHHGLQJ?  )URP yRXU SRLQW RI YLHZ, LV WKDW UHDOOy D IDFWRU 

KHUH?  , GRQ'W WKLQN LW LV. 

05. .A53,16.,:  1R, YRXU HRQRU. 

7H( C2857:  7KHQ ZH JHW GRZQ WR WKH PDWWHU RI 

5XOH 26(D)(2) GLVFORVXUHV. AQG WRGDy LV -XOy WKH 27WK. -XVW 

JRLQJ WR WUy WR ZRUN ZLWK yRX QRZ RQ WKLV. :LWK UHVSHFW WR 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1DGLnH 0. GDzLF, 505, C55 - )HGHUDO 2IILFLDO CRuUW 5HSRUWHU

50

5XOH 26(D)(2) GLVFORVXUHV, ZKDW'V D UHDVRQDEOH GHDGOLQH IURP 

WKH SRLQW RI YLHZ RI WKH 3ODLQWLIIV RQ WKLV?  

05. :H,77A.(5:  YRXU HRQRU, , WKLQN ZH FRXOG 

SUREDEOy GR WKRVH ZLWKLQ D PRQWK, GLVFORVXUHV ZLWKLQ D PRQWK. 

7H( C2857:  :HOO, OHW'V PDyEH PDNH LW WZR PRQWKV.  

:KDW LV yRXU SRLQW RI YLHZ RQ WKDW, 0U. .DUSLQVNL?  

05. .A53,16.,:  3UREDEOy WZR PRQWKV. 

7H( C2857:  AOO ULJKW, WZR PRQWKV.  6R , DVVXPH 

ZH'OO KDYH 5XOH 26(D) GLVFORVXUHV EH GXH Ey -- ZDLW D PLQXWH 

-- ZH'OO KDYH WKHP EH GXH Ey )ULGDy, 6HSWHPEHU WKH 25WK. HROG 

RQ RQH VHFRQG. )ULGDy, 6HSWHPEHU WKH 25WK DQG WKHQ LQ WHUPV RI 

UHEXWWDOV, yRX KDYH WKH 3ODLQWLII'V GLVFORVXUHV -- ZH'G KDYH 

WKH 3ODLQWLII'V GLVFORVXUHV -- VHHPV WR PH ZH'OO KDYH WKH 

'HIHQGDQW'V UHSOy Ey 6HSWHPEHU 25WK, ZH'OO KDYH WKH 

3ODLQWLII'V GLVFORVXUHV Ey AXJXVW 28WK. 'HIHQGDQW'V 5XOH 26 

GLVFORVXUHV Ey 6HSWHPEHU 25WK, 3ODLQWLII'V UHEXWWDOV ZRXOG EH 

GXH WZR ZHHNV WKHUHDIWHU. ,W ZRXOG EH GXH WZR ZHHNV WKHUHDIWHU 

RQ 2FWREHU 9WK. 3ODLQWLII'V UHEXWWDO Ey )ULGDy, 2FWREHU 

WKH 9WK. YRX ZRXOG KDYH XQWLO 2FWREHU WKH 23UG IRU DQy 

VXSSOHPHQWDWLRQ. 6R WKHQ OHW'V JHW WR WKH XOWLPDWH KHUH, WKH 

GLVFRYHUy GHDGOLQH VXEPLVVLRQ RI VWDWXV UHSRUW. 0U. .DUSLQVNL, 

yRX KDG UDLVHG WKLV LVVXH.  :KDW GR yRX WKLQN LV D UHDVRQDEOH 

GLVFRYHUy GHDGOLQH?  

05. .A53,16.,:  6RPHWLPH LQ -DQXDUy. 

7H( C2857:  AOO ULJKW, GRHV WKDW VRXQG ZRUNDEOH WR 
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yRX, 0U. :KLWWDNHU?  

05. :H,77A.(5:  YHV, YRXU HRQRU. 

7H( C2857:  AOO ULJKW, WKHQ ZKy GRQ'W ZH KDYH WKH 

GLVFRYHUy GHDGOLQH LQ WKLV FDVH DOORZLQJ IRU WKH GLIILFXOWLHV 

RI WKH SDQGHPLF DQG VFKHGXOLQJ ZKDWHYHU. 0y WKRXJKW LV WKDW ZH 

SUREDEOy VKRXOG KDYH D GLVFRYHUy GHDGOLQH RI -DQXDUy 29WK.  

7KDW'V )ULGDy, -DQXDUy 29, 2021. 7KHQ ZH ZRXOG KDYH D UHTXHVW 

IRU DGPLVVLRQV EH DERXW D ZHHN WKHUHDIWHU, Ey )ULGDy, )HEUXDUy 

WKH 5WK, 2021. AQG WKHQ ZH ZRXOG KDYH D GLVSRVLWLYH SUHWULDO 

PRWLRQV GHDGOLQH, FRQVLVWHQW ZLWK WKH QRUPDO VFKHGXOH ZH'G 

KDYH WKH GLVSRVLWLYH SUHWULDO PRWLRQV GHDGOLQH Ey 

)HEUXDUy 26WK.  )ULGDy, )HEUXDUy 26, 2021.  AQG WKHQ ,'OO 

DOORZ WLPH ZLWK UHVSHFW WR DIWHU WKDW'V ILOHG DQG D PRWLRQV 

KHDULQJ DQG ZKDWHYHU, LW VHHPV WR PH WKDW ZH VKRXOG SURMHFW 

RXW PDyEH DV PXFK DV WZR WR WKUHH PRQWKV RXW IRU WKH MXUy 

WULDO LQ WKLV FDVH. GRG ZLOOLQJ ZH'OO EH DEOH WR FRRUGLQDWH 

MXUy WULDOV Ey WKHQ. AQG VR Py WKRXJKW LV ZLWK D UHTXHVW IRU 

DGPLVVLRQV Ey )HEUXDUy 26WK, GLVFRYHUy GHDGOLQH Ey 

)HEUXDUy 5WK -- ,'P WUyLQJ WR PRYH EDFN KHUH -- ,'P JRLQJ WR 

JLYH yRX D SRWHQWLDO MXUy WULDO GDWH VRPHWLPH LQ 0Dy RI QHxW 

yHDU, LQ DERXW WHQ PRQWKV. 

05. .A53,16.,:  YRXU HRQRU, FDQ ZH SXVK LW EDFN HYHQ 

IXUWKHU?  

7H( C2857:  AOO ULJKW, GR yRX KDYH D FRQIOLFW LQ 

0Dy, 0U. .DUSLQVNL?  
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05. .A53,16.,:  :HOO, , GRQ'W KDYH D FRQIOLFW EXW 

UHVSHFWIXOOy, ZKHQ ZH GLG WKH BHUWUDQG FDVH DQG ZH EULHIHG 

WKURXJK LW, ZH ILQLVKHG GRLQJ WKHVH 0RWLRQV IRU 6XPPDUy 

-XGJPHQW DQG ZH VWDUWHG GRLQJ EULHILQJ RQ WKH 26WK, , WKLQN , 

WRRN yHDUV RII Py OLIH JHWWLQJ UHDGy IRU WULDO LQ WKH EULHI 

SHULRG RI WLPH EHWZHHQ WKH UXOLQJ DQG WULDO. 

7H( C2857:  AOO ULJKW, ZHOO ,'OO WUy QRW WR EH DV 

OHQJWKy RQ LW. YRX JRW D JRRG UHVXOW LQ WKH BHUWUDQG FDVH, 0U. 

.DUSLQVNL. 

05. .A53,16.,:  , XQGHUVWDQG WKDW, EXW , MXVW, , 

MXVW, , NQRZ WKDW WKHUH ZDV D ORW RI ODVW PLQXWH DQG WKH CRXUW 

ZRUNHG YHUy, YHUy KDUG WR DFFRPPRGDWH HYHUyRQH, EXW WKHUH ZDV 

D ORW RI ODVW PLQXWH VFUDPEOLQJ WR JHW UHDGy IRU WULDO. 

7H( C2857:  /HW'V SLFN D WULDO GDWH LQ -XQH, 2021. 

'RHV WKDW ZRUN IRU yRX, 0U. .DUSLQVNL?  

05. .A53,16.,:  7KDW'V ILQH ZLWK PH, YRXU HRQRU. 

7H( C2857:  0U. :KLWWDNHU, WKDW'V JRRG IRU yRXU 

WHDP?  

05. :H,77A.(5:  YHV, YRXU HRQRU. 

7H( C2857:  AOO ULJKW, ZH'OO SLFN D -XQH WULDO GDWH 

KHUH DQG ZH'OO SLFN D -XQH WULDO GDWH RI -XQH -- 0RQGDy, 

-XQH 14, 2021. :H'OO KDYH D SUHWULDO FRQIHUHQFH RQ 0RQGDy, 

-XQH 7, 2021, DW 2 R'FORFN LQ WKH DIWHUQRRQ. ,Q WHUPV RI 

OHQJWK RI WLPH IRU WKH MXUy WULDO, ZKDW GR yRX WKLQN D 

UHDVRQDEOH OHQJWK RI WLPH IRU D MXUy WULDO LV LQ WKLV FDVH?  
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,I WKLQJV EUHDN yRXU ZDy RQ DOO IURQWV DQG HYHQ LI WKHy GRQ'W, 

ZKDW GR yRX WKLQN?  

05. :H,77A.(5:  YRXU HRQRU, , WKLQN ZH FRXOG KDYH 

PXOWLSOH ZLWQHVVHV, SUREDEOy WKUHH WR ILYH GDyV SUREDEOy. 

7H( C2857:  YHDK, , GRQ'W WKLQN LW'V JRLQJ WR WDNH 

PXFK ORQJHU WKDQ D ZHHN. 

05. :H,77A.(5:  YHDK, , GRQ'W WKLQN VR. 

7H( C2857:  'R yRX DJUHH ZLWK WKDW, 0U. .DUSLQVNL?  

7KLV LV EDVLFDOOy D ZHHN-ORQJ MXUy WULDO, ULJKW?  

05. .A53,16.,:  , WKLQN ZH VKRXOG EH DEOH WR JHW LW 

GRQH LQ D ZHHN. 

7H( C2857:  :H'OO PDNH LW D IRXU WR ILYH-GDy MXUy 

WULDO VWDUWLQJ 0RQGDy, -XQH 14, 2021, DQG ZH ZLOO LVVXH D 

VFKHGXOLQJ RUGHU SUREDEOy WRPRUURZ RQ WKLV DQG ,'OO LVVXH DQ 

RUGHU WRGDy QRWLQJ KDYLQJ FRQGXFWHG D KHDULQJ, KDYLQJ UHYLHZHG 

WKH YHUy WKRURXJK EULHILQJ Ey ERWK VLGHV DQG KDYLQJ KHDUG 

DUJXPHQW, QRZ ZH'YH EHHQ JRLQJ IRU DERXW DQ KRXU-DQG-D-KDOI, 

WKH 0RWLRQ LV GHQLHG IRU WKH UHDVRQV VHW IRUWK RQ WKH UHFRUG 

DQG ZH'OO PRYH IRUZDUG. 

AQyWKLQJ HOVH IURP WKH SRLQW RI YLHZ RI WKH 

3ODLQWLIIV, 0U. :KLWWDNHU?  

05. :H,77A.(5:  1R, YRXU HRQRU. 

7H( C2857:  0U. .DUSLQVNL, DQyWKLQJ HOVH IURP WKH 

SRLQW RI YLHZ RI WKH 'HIHQVH?  

05. .A53,16.,:  1R, YRXU HRQRU. 
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7H( C2857:  AOO ULJKW, DQG , ZDQW WR WKDQN 0V. -HRQ, 

0U. 6WHLQHU, 0U. HDyHV IRU WKHLU ZRUN RQ WKH FDVH.  AQG 0U. 

BODFN, yRXU ZRUN DV ZHOO.  6RPHWLPHV LW'V WKH SHRSOH ZKR VSHDN 

OHVV KDYH GRQH PRVW RI WKH ZRUN, , GRQ'W NQRZ.  AQG , ZDQW WR 

WKDQN HYHUyRQH IRU yRXU ZRUN DQG EULHILQJ RQ WKLV PDWWHU DQG 

WKDW ZLOO FRQFOXGH WKLV KHDULQJ. 7KDQN yRX DOO YHUy PXFK.

(3URFHHGLnJ FRnFOuGHG DW 12:59 S.P.) 
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      C(57,),CA7( 2) 2)),C,AL 5(3257(5

,, 1DGLQH 0. GDzLF, CHUWLILHG 5HDOWLPH 5HSRUWHU DQG 

5HJLVWHUHG 0HULW 5HSRUWHU, LQ DQG IRU WKH 8QLWHG 6WDWHV 

'LVWULFW CRXUW IRU WKH 'LVWULFW RI 0DUyODQG, GR KHUHEy 

FHUWLIy, SXUVXDQW WR 28 8.6.C. § 753, WKDW WKH IRUHJRLQJ LV D 

WUXH DQG FRUUHFW WUDQVFULSW RI WKH VWHQRJUDSKLFDOOy-UHSRUWHG 

SURFHHGLQJV KHOG LQ WKH DERYH-HQWLWOHG PDWWHU DQG WKDW WKH 

WUDQVFULSW SDJH IRUPDW LV LQ FRQIRUPDQFH ZLWK WKH UHJXODWLRQV 

RI WKH -XGLFLDO CRQIHUHQFH RI WKH 8QLWHG 6WDWHV.  

'DWHG WKLV 9WK GDy RI 2FWREHU, 2020.  
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1A',1( 0. GAZ,C, C55, 505

)('(5A/ 2)),C,A/ C2857 5(3257(5
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